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By Mr. SULZER: Petition of national executive committee
of National German Alliance, for commission to study and re-
port on best distribution to be made of immigrants over the
country—to the Committee on Immigration and Naturalization.

Also, petition of Broetherhood of Railway Trainmen, against
the antipass amendment to rate bill—to the Committee on Inter-
state and Foreign Commerce.

By Mr. ZENOR : Paper to accompany bill for relief of James
Allen—to the Committee on Invalid Pensions.

.

SENATE.

SaTturpay, June 9, 1906.

Prayer by Rev. CHarres CurHserr Harr, D. D., of the city
of New York.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. GArLiNgeEr, and by unani-
mous consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

ESTIMATE OF APPROPRIATION.

The VICE-PRESIDENT laid before the Senate a communiea-
tion from the Postmaster-General, urging that the estimate
heretofore submitted for a deficiency appropriation of $80,000
to meet the amount needed to pay for the manufacture of
stamped envelopes and newspaper wrappers be considered and
made available.as proinptly as possible; which was referred to
the Committee on Appropriations, and ordered to be printed.

FINDINGS OF THE COURT OF CLAIMS.

The VICE-PRESIDENT laid before the Senate a communiea-
tion from the assistant clerk of the Court of Claims, transmit-
ting a certified copy of the findingz of faet filed by the court in
the eause of Edward W. Larabee, administrator of Stephen Lar-
abee, deceased, and Charles H. Greenleaf, administrator of
Amos L. Allen, deceased, v. The United States; which, with the
accompanying paper, was referred to the Committee on Claims,
and ordered to be printed.

He also laid before the S8enate a communication from the as-
sistant clerk of the Court of Claims, transmitting a certified
copy of the findings of fact filed by the court in the cause of
Antoine Decuir, Joseph Auguste Decuir, and Rosa Decuir Ma-
cias, heirs of Antoine Decuir, deceased, v. The United States;
which, with the accompanying paper, was referred to the Com-
mittee on Claims, and ordered to be printed.

MESSAGE FROM THE HOUSE.

. A message from the Houmse of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had
passed the bill (8. 5811) to amend seetion 3646 of the Revised
Statutes of the United States as amended by the act of Febru-
ary 16, 1885, as amended by the act of February 23, 1906.

The message also announced that the House had passed the
following bills with amendments; in which it requested the con-
currence of the Senate:

8. 2204, An act granting a pension to Michael Reynolds; and

8.4375. An act granting an increase of pension to David
McCredie; 1

The message further announced that the House had passed
the following bills; in which it requested the concurrence of the
Senate:

I1. R.1143. An act granting an increase of pension to Eph-
raim D. Achey;

H. R.1148. An act granting an increase of pensiou to Marion
F. Halbert;

H. . 1217.
F. Horrall;

H. RR. 1549.
H. Gein;

H. It. 1836.
B. Thomas;

H. R. 1871
Cooper ;

H. R. 2014,
MecCabe;

H. R. 2212.
Johnson ;

H. R. 2315.

H. R. 2715.
Martine;

H. R 2772,
Cero ;

. R. 2789. An act granting an increase of pension to Merrill
Johnson ;

An act granting an increase of pension te Spillard
An aet granting an increase of pension to Louis
An act granting an mcmse of pension to Hiram
An act granting an increase of pension to Alonzo
An act granting an increase of pension to Enoch
An act granting an increase of pension to John B.

An act granting a pension to Miranda Berkhead ;
An act granting an inerease of pension to Charles

An act granting an increase of pension to ElN
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H. R. 3338. An act granting an increase of pension to Lafay-
ette Franks;

H. R. 4205. An act granting an increase of pension to Amanda
W. Ritehie;

H. R.4292. An act granting a pcnaion to George W. Kelley;
MH ’R. 4650. An act granting an increase of pension to John F.

orris;

H. R.4678. An act grnntlng an increase of pension to John F,
Casper ;

H. R.4689. An act granting an increase of pension to James

Reeder;

H. R. 4690. An act granting an increase of pension to Andrew
J. Slinger;

H. R. 4707. An act granting an increase of pension to John H.
Pitman;

H. R.4967. An act granting an increase of pension to Joshua
Holeomb ;

H. R, 5504. An act for the relief of Jesse Elliott;

H. R. 5728. An aect granting an increase of pension to William
Harvey ; .

II. IR. 5846, An act granting an increase of pension to John M.
Chandler ;

H. R.5913. An act granting a pension to Helen Goll;

H. R. 6201. An act granting an increase of pension to George
W. Laking;
Htc[f R. 6495. An act granting an increase of pension to Phineas

yde;
Kig.hul'lm An act granting an increase of pension to David P.

nball ;

H. I&. 6956. An aect granting an increase of pension to Henry
L. Johnson ;
& Hl R.7254. An act granting an increase of pension to Isom

win ;

H. R. 7580. An act granting an increase of pension to James
W. Stewart;

H. R. 7652. An act granting an increase of pension to Charles
W. Timms ;

H.R. T719. An act granting an increase of pension to George
Fetterman ;

H. R. 7871. An act granting an increase of pension to Jerome
L. Brown;
ShIlrL RR. 8214. An act granting an increase of pension to Joseph

220

H. k. 8215. An act granting an increase of pension to Ira
Palmer; i

H. R. 8273. An act granting an increase of pension to John M.
Pearson ;

H. R. 8481. An act granting an increase of pension to Richard
Callaghan ;
H%.ILSTH. An act granting an increase of pension to Josiah

alls

H. R. 9101. An act granting an increase of pension to James
W. Loomis ;

H. R.9107. An act granting a pension to James W. Russell ;

II. R. 9262, An act granting an increase of pension to Thomas
J. Farrar;

H. R. 9465. An act granting a pension to Ella Q. Parish;
& ll:{etl}:- 9836. An act granting an increase ‘of pension to Dier

0. H

IH. R. 10267. An act granting an inerease of pension to David
W. Farington ;

H. R. 10814. An act granting a pension to Eugene A. Myers;

H. R. 11142, An act granting an increase of pension to James
MeQuade ;

H. R. 11483. An act granting a pension to Maria Niles;

H. R. 11888. An act granting an increase of pension to Heman
A. Harris;

H. R. 12021.

H. R. 12100.
Phillips;

H. R. 12128
A. Litzinger ;

H. R. 12190.
R. Dungan;

H. R. 12339,
T. Murray;

H. R. 12482,
B. McLean ;

H. R. 1266T.
W. Weber;

H. R. 13057.
8. Salsberry ;

H. R. 133818,
Butler;

H. R. 14144 An act granting a pension to Allen M. -Cameron;

An act granting a pension to James M. Wood ;
An aet granting a pension to James Wallace

An act granting an increase of pension to Dennis
An act granting an increase of pension to Milton
An act granting an increase of pension to Charles
An act granting an increase of pension to Samuel
An act granting an inecrease of pension to Charles
An act granting an inerease of pension to James

An act granting an increase of pension to Odom
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H. R. 14163. An act granting an inerease of pension to Jerome

Lang;
E‘g.R.l-ﬂgo. An act granting an increase of pension to John
ng;

H. R.14211. An act granting an increase of pension to De-
borah J. Pruitt;

H. R. 14257. An act granting an increase of pension to Flem-
ing H. Freeland ;

H. R. 14480. An act granting an increase of pension to Mary
C. Moore ;

H. R. 14537.
B. Crawford ;

H. R. 14680.
son Parker;

H. IR. 14928,

H. R. 15619.
W. Atkinson;

H. R. 15620.
D. Owens ;

H. R.15713. An act granting an increase of pension to Wil-
liam McCrea;

H. R. 15763. An act granting an increase of pension to Gain-
ford N. Upton;

H. R. 15856. An act granting a pension to Gordon A. Thurber ;

H. R. 15945. An act granting a pension to Cynthia A. Comp-

An ﬁct granting an increase of pension to Robert
An act granting an increase of pension to Samp-

An act for the relief of F. V. Walker;
An act granting an increase of pension to Samuel

An aect granting an increase of pension to David

ton ;

H. R.16169. An act granting a pension to Neal O'Donnel
Parks;

H. R 16211. An act granting an increase of pension to John
W. \Iontg‘omery $

H. R. 16342. An act granting a pension to Matilda Foster;

H. R. 16397. An act granting an increase of pension to Allie
Williams ;

H. R. 16411. An act granting an increase of pension to Newton
Moore ;

H. RR. 16513.
M. Duffy;

H. R. 16575.
Baits;

H. RR. 16T41.
J. Girvan;

H. R. 16747. An act granting a pension to Sherman Jacobs;

H. R. 16748. An act granting an increase of pension to Lucius

C. Fletcher;
An act granting an increase of pension to Joseph

An act granting an increase of pension to Bridget
An act granting a pension to Taylor Bates, alias
An act granting an increase of pension to William

H. k. 16856.

McBride ;

H. R. 16875. An act granting an increase of pension to John K.

Hart;

H. R. 17015. An act granting an increase of pension to Osbert

D. Dickey :

. H. RR. 17266.
W. Alspach;
H. It. 17481,

worth ;

IH. R. 17651,

A. Niley ;

H. I&. 17675.

M. Sees;

H. It. 17691,

W. Henrie;
H. R. 17732,

Scott;

H. R. 17740,

M. Sexton ;
H. R. 17874,

anna Hughes ;
IH. R.17918. An act granting a pension to Walter 8. Harman ;
H. R. 18018, An act granting an increase of pension to David

Evans;

H. It. 18045. An act granting an increase of pension to John

M. Webb;

H. . 18066. An act granting an increase of pension to Alex-
ander M. Fergus;
H. R. 18113. An act granting an increase of pension to Louisa

An act granting an increase of pension to Henrj
An act granting a pension to Eliza F. Wads-
An act granting an increase of pension to Mary
An act granting an increase of pension to Jonas
An act granting an increase of pension to George
An act granting an’increase of pension to Joseph
An act granting an increase of pension to Charles
An act granting an increase of pension to Rose-

H. R. 18193. An act granting an increase of pension to Walden

Kelly ;

H. R. 18214. An act granting an increase of pension to John
Ingram;

H. R. iS227. An act granting an increase of pension to Catha-
rine F. Fitzgerald ;

H. R. 18343. An act granting an increase of pension to John N.
Oliver;

H. R. 18363. An act granting an increase of pension to Rudolph
Bentz;

H. R.18403. An act granting an increase of pem:iou to Mary

Jane Ragan;

H. R. 18429. An act granting an increase of pension to David
Mitchell ;
DIH- R. 18432, An act granting an increase of pension to David

rek ; v

H. R. 18493. An act granting an increase of pension to George
H. Reeder;

H. R. 18543. An act granting an increase of pension to James
M. Follin;

H. R. 18544. An act granting an increase of pension to John
W. Coates; ;
o l'lll.nR. 18345. An act granting an increase of pension to David

Jpham ;
H. R. 18601. An act granting an increase of pension to Ed-

ward A, Barnes;

H. R. 18606. An act granting an increase of pension to Maria
A. Maher;

H. R. 18657.
las Schue;

H. R. 18685.
G. Fuller;

H. RR. 18705.
T. Page;

H. k. 18769.
Story ;

H. R. 18816.
Wetherby ;

H. R.18860. An act granting an increase of pension to An-
drew J. Anderson ;

H. R. 19033. An act granting an increase of pension to Moses
8. Rockwood ;

H. R. 19035. An act granting a pension to Elizabeth Moore
Morgan ;
= lél l:i:lxsom An act granting an increase of penslan to Thomas

mith ;

H. R. 19080, An act granting an increase of pension to Fred-
erick Fienop;

H. R. 19091. An act granting an increase of pension to Ernst
Langeneck ;
- H;L 19100. An act granting an increase of pension to Asa G.

rooks ;

H. R. 19101, An act granting an increase of pension to Sarah
C. A. Scott;

H. R. 19105. An act granting an increase of pension to Wil-
liam H. Moser ;

H. R. 19118. An act granting an increase of pension to Effing-
ham Vanderburgh ;

H. R.19119. An act granting an ]ncrease of pension to Susan
M. Osborn;

H. R. 19161. An act granting an increase of pension to Mar-
cus D, Tenney ;

H. R. 19162, An act granting an increase of pension to Charles
Van Tine;

H. R. 19163. An act granting an increase of pension to Mar-
garet Munson ;

H. R. 19174. An act granting an increase of pension to Mar-
tha A. Billings;

H. R. 19215. An act granting an increase of pension to John
Lingenfelder ;

H. R. 19241. An act granting an increase of pension to Henry
A, Conant;

H.R. 1924». An act granting an increase of pension to Wil-
liam C. Hoover;

H. R. 19256. An act granting an increase of pension to Louisa
J. Birthright;

H. R. 19293. An act granting an increase of penslon to Wil-
liam Colvin ;

H. R. 19208, An act granting an increase of pension to Job B. _
Crabtree ;
EH! R.19300. An act granting an increase of pension to P.

asley ;

H. R.19317. An act granting an increase of pension to -
mantha B. Marshall ; ¢ S Bt

H. R.19318. An act granting an increase of pension to Mary
E. Rivers;

H. R. 19319. An act granting an increase of pension to Eliza-
beth Spruell ;
* %_5&19320 An act granting an increase of pension to Louise

H. R.19321. An act granting an increase of pension to Mary
H. Turner;

H. R.19322. An act nting an inerease of pension to
Isabella Rykard ; e S Rty

An act granting an increase of pension to Nicho-
An act granting an increase of pension to Francis .
An act granting an increase of pension to Thomas
An act granting an increase of pension to Louisa

An act granting an inerease of pension to Harriet

.
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H.RR.10323. An act granting an increase of pension to Or-
lando L. Levy;

“1{'. R. 19324. An act granting an increase of pension to Susan
M. Long ;
o . IR. 19325. An act granting an increase of pension to George
ppel ;
H. R. 19326, An act granting an®increase of pension to Mar-
garet . Van Diver;

H. R. 19337. An act granting an increase of pension to Eliza-
beth C. Kennedy ;
I‘IIIJI RR. 19352. An act granting an increase of pension to Philip
adlley ;

H. R. 19357. An act granting an increase of pension to Anna
Lamar Walker ;

H. RR. 19359. An act granting an increase of pension to Levi
Brader;

H. R. 19389. An act granting an increase of pension to Lewis
Marquis;

H. R.19404. An
8. Falkenburg ;

H. R. 19415. An
Ann Reavis;

H. R. 19416. An
tonio Macello;

H. R. 19462,

Fox;

H. R. 19463.
L. Patterson ;

H. R. 19483,

H. R. 19503.
8. Jones ;

H. R. 19504. An
garet E. Walker;

H. R. 19511. An
ander Dixson;

H. R. 19514.
H. Stimpson ;

H. R. 19528. An
beth Maddox;

H. R. 19529. An act granting an increase of pension to Nancy
Elizabeth Hutcheson;
p I(l‘ R. 19o30. An act granting an increase of pension to Charles

ray

H. 'ﬂ 19933. An act granting an increase of pension to Mary
A. Hall;

H. R, ]9034. An act granting an increase of pension to Noah
Ressequie ;

H. R. 19538. An act granting an increase of pension to Sarah
Jane Dougherty ;

H. R. 19587, Anact gmnting an increase of pension to Martha
Ann Jones;

H. R. 1960.1. An act granting an increase of pension to John
E. Kingsbury ;

H. R. 19604, An act granting an increase of pension to Bev-
erley McK. Lacey ;

. R. 19626. An act granting an increase of pension to Samuel
Campbell ;

H. R. 10659, An act granting an increase of pension to Mar-
garet S. Miller;

. R. 19662, An act granting an increase of pension to Joseph
Kircher ;

. R. 19670. An act granting a pension to Maria Rogers;

H. k. 19686. An act granting an increase of pension to Orin
S. Rariek ; .

H. R.19743. An act granting an increase of pension to W. P.
McMichael ;

II. R. 19744. An act granting an increase of pension to George
Casper Homan Hummel, alias George C. Homan;

H. R. 18819, An act granting an increase of pension to Jo-
hanna Kearney ;

H. R. 19889. An act granting an increase of pension to John
M. Melson:

H. R. 19922, An act granting an increase of pension to Mary
A. Sutherland; and

H. R. 19926, An act granting an increase of pension to An-
drew Leopold.

Subsequently, the foregoing pension bills were severally read
twice by their titles, and referred to the Committee on Pensions.

ENROLLED BILLS SIGNED.

act granting an increase of pension to Elias
act granting ar-n increase of pension to Sara
act granting an increase of pension to An-
An act granting an increase of pension to Emily
An act granting an increase of pension to Emma

act gralitlng a pension to Lydia A. Patnaude;
act granting an increase of pension to David

An
An

act granting an increase of pension to Mar-
act granting an increase of pension to Alex-
An act granting an inerease of pension to James

act granting an inerease of pension to Eliza-

The message also announced that the Speaker of the House
had signed the following enrolled bills; and they were there-
upon signed by the Vice-President:

8. 2418, An act to enable the Indians allotted lands in sev-
eralty within the boundaries of drainage district No. 1, In

Richardson County, Nebr.,, to protect their lands from orver-
flow, and for the segregation of such of said Indians from their
tribal relations as may be expedient, and for other purposes.

8. 5357. An act permitting the building of a dam across the
Mississippi River above the village of Monticello, \Wright
County, Minn; and

H. R. 8410. An act to authorize the Charleston Light and
Water Company to construct and maintain a dam across Goose
Creek, in Berkley County, in the State of South Carolina.

PETITIONS AND MEMORIALS.

Mr. SPOONER presented a petition of the District Conven-
tion of Congregational Churches, held at Racine, Wis., praying
for the enactment of legislation providing for the closing on
Sunday of the Jamestown Exposition; whieh was referred to
the Select Committee on Industrial Expositions.

Mr. FLINT presented memorials of sundry railroad employees
of Oakland, Kern City, Truckee, Sacramento, Bakersfield, San
Bernardino, Needles, San Diego, San Luis Obispo, San Francisco,
and Los Angeles, all in the State of California; of Chiecago,
I1l, and of Memphis, Tenn., remonstrating against the adoption
of a certain amendment to the so-called “ railroad rate bill™
prohibiting the issuance of passes to railroad employees and
their families; which were ordered to lie on the table.

Mr. KNOX presented memorials of sundry railroad employees
of Renovo, Pittston, Bellwood, Dubois, and Altoona, and of
sundry employees of the Pennsylvania lines west of Dittsburg,
all in the State of Pennsylvania, remonstrating against the
adoption of a certain amendment to the so-called * railroad rate
bill” prohibiting the issuance of passes to railroad employees
and’ their families; which were ordered to lie on the table.

Mr. STONE presented petitions of L. L. Sullins, editor Rustler,
Russellville; C. 8. Dragoo, editor Journal, Rockport; C. C.
Mitchim, editor Press, De Soto; J. E. Dismukes, editor Demo-
crat, Salisbury; Concordia Publishing House, St. Louis; Oliver
Chilton, editor Current Local, Van Buren; J. W. Morris, editor
Wave, Hopkins; Lawrence Gelweer, publisher Architect and
Builder, Kansas City; Miss Anna Coen, editor Herald, Buck-
lin; J. H. Kohrs, editor Times, Billings; 0. C. Williams, editor
Record, Benton; G. B. Cowley, editor The Chief, Cowgill;
W. G. Warner, editor Leader, Lamar; W. C. Long, editor Owl,
Stanberry ; Ernest E. Smith, editor Daily Record, Kansas City ;
and Cyrus H. Ray, Purdy, all in the State of Missouri, praying
for certain amendments to the postal laws regulating publica-
tions admitted to the second class; which were referred to the

Committee on Post-Offices and Post-Roads.

Mr. LODGE presented a-memorial of Brotherhood of Rail-
road Trainmen, No. 336, of Pittsfield, Mass.,, remonstrating
against the adoption of a certain amendment to the so-called
* railroad rate bill " prohibiting the issuance of passes to rail-
road employees and their families; which was ordered to lie on
the table.

Mr. PERKINS presented a memorial of Trainmen's Lodge of '

Kern, Cal., remonstrating agaihst the adoption of a certain
amendment to the so-called * railroad rate bill * prohibiting the
issuance of passes to railroad employees and their families;
which was ordered to lie on the table.

Mr. ALLEE presented memorials of sundry employees of the
Pennsylvania Railroad Company, of Wilmington, Del., remon-
strating against the adoption of a certain amendment to the
so-called “ railroad rate bill ” prohibiting the issuance of passes
to railroad employees and their families; which were ordered
to lie on the table.

Mr. NELSON presented a petition of sundry citizens of Minne-
apolis, Minn., praying for the passage of the so-called “ free
alcohol bill; ” which was ordered to lie on the table.

REPORTS OF COMMITTEES.

Mr. HALE. I am directed by the Committee on Appropria-
tions, to whom was referred the bill (H. R. 19264) making ap-
propriations for the diplomatic and consular service for the
fiscal year ending June 30, 1907, to report it with amendments,
and I submit a report thereon. 1 give notice. that I shall try
to get the bill up the first thing on Monday morning.

The VICE-PRESIDENT. The bill will be placed on the Cal-
endar.

Mr. DOLLIVER, from the Committee on Education and Labor,
to whom were referred the following bills, reported them sever-
ally without amendment, and submitted reports thereon :

A bill (8. 5469) to authorize the Secretary of Commerce and
Labor to investigate and report upon thé industrial, social,
moral, educational, and physical condition of woman and child
workers in the United States; and

A bill (8, 5133) to promote the safety of emmployees and trav-
elers upon railroads by limiting the hours of service of employ«
ees thereon. o

v
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Mr. KNOX, from the Committee on the Judiciary, to whom
was referred the bill (H. R. 18330) transferring the county of
Clinton, in the State of Iowa, from the northern judicial dis-
irict of Iowa to the southern judielal district of Towa, reported
it with an amendment, and submitted a report thereon.

Mr. HOPKINS, from the Committee on Fisheries, fo whom
was referred the bill of the House (IL. R. 13543) for the protec-
tion and regulation of the fisheries of Alaska, reported it with
an amendment.

Mr. GEARIN, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (H. R. 19253) granting an increase of pension to John
Bradford; and

A bill (H. R. 14930) granting a pension to Mary Whisler.

CROW WING RIVER DAM, MINNESOTA.

Mr. NELSON. I am directed by the Committee on Commerce,
to whom was referred the bill (H. R. 17881) permitting the
building of a dam across the Crow Wing River between the
counties of Morrison and Cass, State of Minnesota, to report it
favorably without amendment, and I ask for its present con-
sideration. f

The Secretary read the bill; and there being no objection,
the Senate, as in Committee of the Whole, proceeded to its con-
sideration. | i

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

PILLS INTRODUCED.

Mr. MALLORY introduced a bill (8. 6414) granting a pen-
slon to Daniel Cannon; which was read twice by its title, and
referred to the Committee on Pensions.

Mr. DICK introduced a bill (8. G415) granting an increase of
pension to Henry M. McMachan; which was read twice by its
title, and referred to the Committee on Pensions.

AMr. PILES introduced a bill (8. 6416) for the relief of cer-
tain officers of the Signal Service; which was read twice by its
title, and, with the accompanying paper, referred to the Commit-
tee on Military Affairs.

Mr. KNOX introduced a bill (S. 6417) to amend “An act to
provide for refunding taxes paid upon legacies and bequests for
uses of a religious, charitable, or educational character, for the
encouragement of art, and so forth, under the act of June 13,
1898, and for other purposes,” approved June 27, 1902; which
was read twice by its title, and referred to the Committee on
Finance. ]

Mr. CLAPP introduced a bill (8. 6418) fo establish an addi-
tional recording district in Indian Territory; which was read
twice by its title, and referred to the Committee on Indian
Affairs.

Mr. PETTUS introduced a bill (8. 6419) for the relief of the
Chestnut Grove Church, of Decatur, Ala.; which was read twice
by its title, and, with the accompanying paper, referred to the
Committee on Claims,

Mr. CLARK of Wyoming introduced a bill (8. 6420) to pro-
vide for the acknowledgment of deeds and other instruments
in Guam, Samoa, and the Panama Canal Zone to affect lands
in the Distriet of Columbia and the Territories; which was read
twice by its title, and referred to the Commitiee on the Ju-
diciary.

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL.

Mr. GALLINGER submitted an amendment proposing to ap-
propriate $10,000 for designs for a memorial in the Vicksburg
National Military Park, commemorating the services of the
Union Navy in the western waters during the civil war, ete,
intended to be proposed by him to the sundry civil appropriation
bill ; which was ordered to be printed, and, with the accompany-
ing paper, referred to the Committee on Appropriations.

Mr. WETMORE submitted an amendment proposing to ap-
propriate $225,000 for constructing a steam revenue cutter to be
stationed at Newport, R. 1., intended to be proposed by him to
the sundry civil appropriation bill; which was ordered to be
printed, and, with the accompanying paper, referred to the Com-
mittee on Appropriations.

Mr., TELLER submitted an amendment pror-<'.g to amend
gection 4 of the act approved April 26, 1906, relative to the
reexamination of the enrollment records of the Five Clvilized
Tribes of Indians, intended to be proposed by him to the sundry
eivil appropriation bill; which was referred to the Committee
on Appropriations, and ordered to be printed.

ACCOUNTS OF POSTMASTERS IN TEXAS.

Mr. CULBERSON submitted the following resolution; which

was referred to the Committee on Post-Offices and Post-Roads:

Resolved, That the SBecretary of the Treasury be, and he Is hereby,
directed to have stated in the Sixth Auditor’s Office the salary ac-

counts of former postmasters, named on annexed memorandum sched.
who served at post-offices in Texas in terms between July 1, 1864, a
July 1, 1874, and who applied to the Postmaster-General prior to
January 1, 1887, for payment of Increased salary under the act of
March 8, 1883, such salary accounts to be gtated upon the registered
returns of each tmaster for each term of service specified on
memorandum schedule hereto attached, and by the meth and rule
Iald down by the Postmaster-Gereral for the statement and ment
of salary accounts of former postmasters under the act of March 3
1883, in his public order of February 16, 1854, dlrect[ngdpayment nf
salaries by commissions and box rents, less the salaries paid at time of
service; and to enable the Secretary of the Treasury the better to
comply with this resolution, the Postmaster-General is hereby directed
to turn over to the Sixth Auditor all the data now in his hands gerh
taining to each and every such claim specified on the memorandum
schedule hereto attached ; and the Secretary of the Treasury is hereby
directed to report to the Senate such stated salary accounts of former
postmasters as soon as they can be made ready.

Memorandum schedule, Texas,

When
pre-
sented| piennial | Esti- | Eeth | Esth
Post-office Dot | SeEmLEL pstedht o = | Cof
Postmaster, +o. (Which sal-| whole
Texas. whole
Gen. [PTY is not! sala salary| un-
eralfor| Paid. jearned. “hoi5% | oaid.
pay-
ment
Benj.T.Tipton ..| 1885 [ 1870-1872 $135 g1
B Gaedckg____-_ 1885 | 1868-1870 17 % 75
T.W.Thompson.| 1885 | 1872-1874 250 220 1]
John J. Ramsey .| 1586 | 1872-1874 100 25 75
«--| Thos. Reiling ....| 1883 | 1866-1868 20 200
J W.R.Hn‘lg____.__ 1884 | 1870-1874 100 48 62
Jeff. E. Thomp- | 1888 | 1870-1872 B0 B8 253
som.
John D. Mason...| 1883 | 1868-1870 70 &0 20
Do . LI F SR Tk 1883 | 1870-1872 125 50 5
Do. 1883 | 1872-1874 200 150 59
1885 | 1872-1874 68 24 44
1886 | 1868-1872 56 a2 4
1886 | 1866-1 1,257 (1) 57T
_____ 1886 | 1868-1870 177 21 156
1886 | 1870-1872 50T 380 147
1885 | 1870-1872 320 240 50
1883 | 1868-1870 | 1,240 859 |- 88
1884 | 1666-1 840 |© 440 400
% .M. .-| 1884 | 1872-1874 70 24 46
Birdville _....... T. Hardisty...... 1884 | 1872-1874 64 24 40
Black Jack | W. A.Green..... 1885 | 1866-1868 63 8 55
112 63 49
175 7 08
92 50 42
118 06 20
206 115 01
-~ 160 103 57
3 A 100 24 i)
Eoerne . A J.G.O'Grady .._| 1886 | 1866-1848 220 144 85
Do.. Bertha Staffel...| 1884 | 1870-1872 225 162
Bonham . y 1 1870-1872 | 1,450 | 1,180 270
Boston___ 1885 | 1868-1870 194 100 o4
Do .- 1885 | 1870-1572 445 320 125
Brenham 188 | 1860-18 8,200 | 1,850 1,220
Do... 1834 | 1868-1870 | 4,700 | 8800 900
Buena Vista 1886 | 1865-1870 69 16 53
Burnett ... Mre.M.E.Coffee.| 1885 | 1870-1872 200 126 4
DoLis ceo-B0_...___......| 1885 | 1RTZ-187T4 200 126 100
Burton .. .| H. Knittel ._.....| 1885 | 158i0-1872 380 24 350
Caldwell . Thos. F. Hudson.| 1885 | 1860-1368 311 138 178
Do A0 eeeaeeaooo.| 1885 | 1868-1870 523 811 212
i It 550 490 90
1,100 100 | 1,000
189 B4 105
384 (i 812
00 600 100
174 28 76
160 126 34
851 116 235
1886 | 1870-1872 96 % 72
1868-1870 &8 8 80
1870-1572 108 88 20
1836-1868 200 138 62
1868-1870 206 188 108
1870-1872 |- 871 206 7
1570-1872 106 24 82
1888-1870 9 o8 ]
1806-1868 60 9 51
1868-1870 1m 72 89
1870-1872 235 163 2
1866-1868 444 100 844
1870-1872 235 163 3
- 1870-1872 650 500 1560
Charleston ..... . R 1 IS 1870-1872 83 24 59
Chatfield ... Wm. M. Molloy..| 1885 | 1870-18% 155 16 139
Cherry gi.\rmgs .| Ohristinn Kothe.| 188§ | 1566-1868 29 10 19
Clarksville .___.. W.Donoho.| 1885 | 1806-1868 202 85 207
1886 | 1870-1872 | 1,200 500 700
1884 | 1868-1870 450 24 426
1884 | 1872-1874 | ..o -o)eceeeenn 150
1885 | 1870-1872 60 16 144
1885 | 1870-1872 880 200 180
= 2 1885 | 1888-1870 481 421 6L
= e A0 .ococco....| 1885 | 1B70-1872 800 240 (1]
T.J.Roberts..... 1886 | 1866-18G8 455 260 195
J.P.Underwood.| 1886 | 1870-1872 2% 180 45
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Alemorandum schedule, Tewas—Continued. | Memorandum schedule, Tewras—Continued.
When When .
St Esti- | Esti ted Esti- | Esti
- e sen f .
Pto:“ in Fm.tm-:t mate | mate Post-office in o E:&mi:l mEnstEEur mate | mate
MTM in Postmaster. m‘ﬁ%ﬁt';ﬁ?’ﬁ whole “?Ly T“age Postmaster. m‘:gg:‘-r_ whicﬁ.szt— me w]?gle nifry
Gon- ry| un- Gen- |(ATY 18I salary | un-
eralfor| Peid. learned oig7 | paja | oralfor| Paid. carned paid. | paid.
pay- pay- .
ment. ment,
1866-1868 | §1,229 $800 429
wasaem | arr | S| m| 0
1870-1872 200 30 260 -] =
1866-1858 130 90 154 112
1868-1870 215 220 5 20 150
1866-1868 9 42 49 50 110
1868-1870 161 96 5 344 135
18TD-1872 190 161 2 479 259
1872-1874 260 200 60 28 1562
1566-1868 | 1,570 T40 830 176 40
1870-1872 a0 200 100 66 111
e 15661888 175 81 4 260 166
EdwardGrinnez. 1868-1870 371 220, 151 426 %
..... Q0 ....oo-o....| 1885 | 1870-1872 376 6 29 &£ 168
.| W.J.Callaway .| 1884 | 1872-1874 520 420 100 48 102
Mark Miller 285 | 1870-1872 o910 680 230 | Livingston __.... John Herring....| 1884 | 1868-1870 184 0 114
..... do... 1872-1874 | 1,300 | 1,020 280 | Lockhart._..._.. Ghn.m&on()owm 1885 || 1866-1868 b35 420 165
8. V.Halls__ 186618488 368 240 128 Do | d W, €00 115
% 8 1872-1674 750 538 212 | Longvi 24 660
John A, McK: 1808-1870 81 3 48 60 150
neﬁ(. 300 50
W. L. Garvin....| 1886 | 1868-1870 47 16 81 | McDade 480 170
John T, Turren- | 1885 | 1868-1870 297 184 18 | McKinmey ......| Jos.I.Chastain .| 1884 | 1870-1872 |....__..|.._..... 200
4%)
470 220 150 176
8,200 | 2,200 1,000 42
450 142 B08 75
T08 260 LT e p ) TREIEUENRERN PO T RS T B ol B Ly L7 PRl B 200
820 708 17 o0
a7 12 106 | Marques ........| A.D.Bogps......| 1858 | 18731874 |........)o.io.... T
184 b 129 | Mason...........| Benj.F.Gooch ..| 1888 | 18601888 | . .| ....... 34
85 38 52 89
421 167 254 106
1,250 | 1,000 250 140
480 120 380 L]
1,100 820 280 200
805 200 1056 Ig;
100 48 52 128
6 24 72
‘298 ‘98 200 Bl
80 22 b8 %
185 o §9 251 200 18
W, : 878 40 a3 2,700 70
Fort Worth..... P.J.Bowdry ....| 1854 | 1872-1%%4 | 1,700 | 1,120 540 1, 400 620 TE0
Do C. J. Lonchx 1868- 200 84 116
1,820 | 1,120 20 | New Braunfels.. 1,100 760 B840
1,000 T80 210 | New Waverly 76 48 23
600 B340 260 | Nockenut . 68 3 BE
248 168 78 | Norman b [ 18
809 246 Do__.. . 20 8 12
256 210 45 | Oakland.. 176 152 24
460 B840 126 nge . 283 138 144
b50 466 &4 Do 3 02 217 15
________ 100 | Palestine ... Geo. D. Eelley. . 2,800 | 1,260 1,100
60 270 12 T SE LR Thos. Cuthbert- | 1883 | 1868-1570 875 00
400 sOmL.
900 200 2,000 | 2,200 400
340 120 84 2% 59
520 160 03 40 56
680 220 nz 28 B4
24 176 143 ¥8 115
287 88 52 80 22
........ ] 80 o2 28
40 85 168 04 104
........ 150 300 200 1)
0 a7 b3 4 128
18 8 18£8-1870 43 6 a1
240 350 TR Vo y 3] EE 25
250 170 1872-1874 20 64| «
........ 50 1866-1888 144 6 65
07 816 8ol
1,860 | 1,180 180 1868-1870 | 228 | 104 124
850 737 113 18721874 | .- T 200
1,550 | 1,360 180 1868-1870 121 56 5
92 44 48 18701872 137 28 109
106 92 14 1806-1868 | 1,760 | 1,040 720
207 140 67
885 260 125 1870-1872 220 48 172
20 171 30 18721874 860 820 10
1518 40 88 1870-1872 420 280 140
E.F. 1,466 | 1,800 166 1866-1858 800 170 120
Hutchins ________ M. 0. Ble!soa ---=] 1884 |ABTR-1874 \_ .. . __|--....: i3] 186R-1570 €0 24 8
Ind«g:ndamo... C. Heidenheimer | 1888 | 1888-1870 885 95 289 18721874 | ocaaoifoncanaas 75
do............| 1886 ‘| 1870-1872 520 440 &) 1BB8-1570 L 0 40
i " 1,278 970 808 o N Sl e do 18701872 122 40 82
_____ 50 158 92 | Richmond.. Matilda Hingham| 1885 | 1866-18%88 253 o 136
............ 250 240 40 | Rio Grande Geo. Bpencer __..| 1884 | 1866-1568 ns ] 13
1,150 | 1,040 10 DS e iy s 1884 | 18621870 an 200 170
285 18 167 40 1:2)
el 24 86 520 180
8,180 | 2,822 868 | Rockport........| L. B. Russell..._. 250 100
____________ 4,400 | 8,600 800 740 150
190 132 58 T4 146
----- D@ o® 2
k 400
L 40 84 596 T4
180 182 45 186 94
Bt 8 2 | 880 160
B9 44 45 140 205
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Memorandum schedule, Texas—Continued. ment of the House of Representatives to the bill (8. 4375)
granting an increase of pension to David MeCredie ; which was,
When in line 7, after “ Volunteers,” to insert “ Florida Indian war.”
santed Biennial | Esti- | Esti- | Esti- Mr. McCUMBER. I move that the Senate concur in the
%0 | form in |matect| MAate m:tw amendment of the House.
P"“&’."’m‘” in Postmaster. | P9 |5hich eal| whole ﬁfﬁ The motion was agreed to.
GXAs. ary is not whole | salary
e&é}!‘-}r paid. | ﬂl‘.“’Yi pl::pd DISTRICT OF COLUMETA APPROPRIATION BILL.
pay- The VICE-PRESIDENT. The morning business is closed.
ment. Mr. GALLINGER. I askunanimous consent that the District
2 7T TR ‘ of Columbia appropriation bill be taken up for consldemtiﬁn.
fan Augustine_.| A.E.Baker ._.... 1885 | 1883-187 Mr. BURKETT. Let me ask the Senator from New Hamp-
Sand Flie._...... Mrs. M.H.Pork-| 1885 | 186350 172 | 8] M| gipe if he is not willing that we should complete the school
San Diego.......| Jas. O, Luby-.... 1885 | 1868-1870 37 24 13 | bill before going on with the appropriation bill?
Do S T 1885 | 18T2-1874 80 45 52 Mr. GALLINGER. I am quite willing that the Senator
Wm. Richardson el e 0 - % | should complete it when we get the appropriation bill through,
iskell ____ 1885 | 1866-1868 | 140 50 2 | which I hope will be very soon. I will help the Senator then
Alfred Von Stein| 1885 | I870-1872 | 850 | 500 230 | to get up the school bill.
————————————————— 18 | | 30| %] %8| The VICE-PRESIDENT. Is there objection to the request
IR = 1 0 made by the Senator from New Hampshire? The Chair hears
%% il g o7 oo 0 tt_ll?:eée 1;1;(:,9 .the District of Columbia appropriation bill is before
......... Julins Wagner .| 1884 | 19721874 1,800 1,180 120 YOSEMITE VALLEY GRANT AND MARIPOSA BIG TREE GROVE.
Bl = JohgDorchoster| 1%t |isa8m | oo | 10| 60| Mr. PERKINS. I ask my friend from New Hampshire to
4.% 8,% 1.% yield to me for the purpose of requesting the Senate to proceed
055 150 105 | to the consideration of House joint resolution 118.
550 880 170 Mr. GALLINGER. As I understand that is an urgent matter,
g g % I will yield to the Senator.
162 0 102 | Mr. PERKINS. I ask the Senate to proceed to the considera-
do.. 180 142 38 | tion of the joint resolution (H. J. Res. 118) accepting the re-
ngs gniel %%M % ﬁ 1;.:, cession by the State of California of the Yosemite Valley grant
R_"?f’“Bm“tm_ S 188 ge | and the Mariposa Big Tree Grove, and inecluding the same, to-
i gether with fractional sections 5 and 6, township 5 south, range
% 5& 1% 22 east, Mount Diablo meridian, California, within the metes
2,400 | 1,720 | - eso | and bounds of the Yosemite National Park, and changing the
T 24 83 | boundaries thereof.
’% 1% % Mr. KITTREDGE. Mr. President——
150 48 102 The VICE-PRESIDENT. Does ihe Senator from California
2,200 | 1,620 571| yield to the Senator from South Dakota?
1& 370 “é;&:ﬁ" % Mr. PERKINS. Certainly.
Do = R fentunl) 200 AMr. KITTREDGE. I ask that the regular order be proceeded
T B Bl ) Bl -
X - : S - Mr. PERKINS. Notw tanding the objection of the Sena-
Do W V-Knight | 102 |1ooatre| 1.640] 2m] 5| tor from South Dakota I will ask the Senate to proceed to the
B 1885 | 18i2-1874 | 1,880 | 1,680 20 | consideration of the joint resolution, for the reason that the
B“‘&‘?}“ Bawan | i | aen ] s 2% | legislature of California is now in session and it is very im-
‘_‘g};ﬁn Norton ... 1585 | 1868-1868 896 | 600 206 | portant that the joint resolution shall be passed at this time.
ebberville ____| J.8.Flaniken____| 185 1570—1% 800 220 Q Mr. KITTREDGE. I still call for the regular order.
:}_ kﬁw e |leeiss| =l 43| | Mr. PERKINS. The Senator from New Hampshire has
3 1856 | 1866-1868 108 | yielded to me.
1886 | 1868-1870 20 24 ] The VICE-PRESIDENT. The Senator from South Dakota
e 19| 30! 12| 2| demands the regular order, which is the District of Columbia
1o | Joos in08 s g % api)lropgzglg}fg};n Let the Secretary proceed with th d
1885 | 1866-1888 118 20 T, NGER. i ry W e read-
rr i B g - B 39 | ing of the appropriation bill.
1884 | 1866-1868 820 260 60 Mr. PERKINS. Mr. Presid zmt(.i have I not the right under
the rule to move that notwithstanding the objection of the Sena-
L eeee@0ennoneee.o.| 1884 | 1570-1872 | 850 | 250 "1 tor from South Dakota the Senate shall proceed to the consider-

COMMITTEE SERVICE.

Mr. BLACKBURN. Mr. President, I am directed to ask that
the senior Senator from Texas [Mr. Cvreessox] be assigned to
the vacancy on the minority side of the Committee on Inter-
oceanic Canals, in place of the late Senator from Maryland,
Mr. Gorman.

The VICE-PRESIDENT. Is there objection to the reguest
of the Senator from Kentucky? The Chair hears none, and it is
80 ordered.

HOUSE BILLS REFERRED.

The following bills were severally read twice by their titles,
and referred to the Commitee on Military Affairs:

H. R. 5504. An act for the relief of Jesse Elliott; and

H. R.14928. An act for the relief of F. V. Walker.

MICHAEL REYNOLDS.

The VICE-PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 2294)
granting a pension to Michael Reynolds; which was, in line 8,
before 'the word “ dollars,” to strike out *“twelve” and insert

“ eight.,”

Mr. McCUMBER. I move that the Senate concur in the
amendment of the House.

The motion was agreed to.

DAVID M’CREDIE.
The VICE-PRESIDENT laid before the Senate the amend-

ation of the joint resolution?

The VICE-PRESIDENT. The Senator has that right.

Mr. PERKINS. That is my motion.

The VICE-PRESIDENT. Objection is made to unanimous
consent, and the Senator from California moves that the Senate
proceed to the consideration of the joint resolution.

Mr. PERKINS. I hope the motion will prevail, for the rea-
son that there is no possible objection to the joint resclution
that I can conceive of. The legislature of California has unani-
mously passed a joint resolution receding——

The VICE-PRESIDENT. The Chair will state that the mo-
tion is not debatable. The question is on agreeing to the motion
of the Senator from California to proceed to the consideration
of the joint resolution. -

The motion was agreed to; and the Senate, as in Committee
of the Whole, proceeded to consider the joint resolution.

Mr. KITTREDGE. The joint resolution may lead to some
debate. It was considered at quite considerable length before
the Committee on Forest Reservations, and I think it should
not be pressed this morning.

The VICE-PRESIDENT. But the Senate has voted to pro-
ceed to its consideration.

Mr. KITTREDGE. I understand that.

The VICE-PRESIDENT. It is not before the Senate by
unanimous consent. The Secretary will read the joint resolution.

The read the joint resolution.

Mr. PERKINS. Mr. President, I wish to explain briefly
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what the joint resolution is. It passed the House some time
since unanimously. It has been considered in the Senate com-
mittee for seyveral months. The Secretary of the Interior, as it
appears from the report, has strongly recommended the passage
of the joint resolution. There is but one person to my knowl-
edge in the country who has been opposed to the acceptance of
this recession from the State of California.

Briefly stated, Mr. President, in 1864 the General Government
ceded to California in trust for recreation and pleasure what is
known as the Yosemite Valley and the Mariposa Big Tree Grove.
The Yosemite Valley embraces an area of 56 square miles.
The Mariposa Big Tree Grove consists of 2,560 acres, and con-
tains the largest trees and the most ancient living things on
the globe, the Sequoia gigauntea—trees which are said to be from
six to seven thousand years old. The Yosemite Valley is a cleft
or gorge in the crest of the Sierra Mountains. It comprises, as I
sald, 56 square miles.

The Btate of California during forty years have had posses-
sion and have administered the trust the best they could. They
have expended $496,000 during the past forty years for the care
and management of the Yosemite Valley. They would have con-
tinued to administer this trust to the best of their ability, but in
1890 Congress in its wisdom saw proper——

Mr. GALLINGER. Mr. President:

The VICE-PRESIDENT. Will the Senator from California
yield to the Senator from New Hampshire?

Mr. PERKINS. Certainly.

Mr. GALLINGER. I beg the indulgence of the Senator from
California. 'The Senator appealed to me to allow him fo ask
for the consideration of the joint resolution, and I agreed to do
so, with the stipulation that it would not lead to debate. I
regret that the Senator moved to take it up. He has displaced
a very important appropriation bill, which it is very necessary
should be passed at an early day, because the appropriation. bill
is going to take a good while in conference. I hope that the
debate on the joint resolution will be as brief as possible.

Mr. PERKINS. I shall detain the Senate but three minutes.
There is no possible objection to the joint resolution that my
colleagues in either House of Congress can conceive of. It is
very important, I will say to my friend from New Hampshire,
because the legislature of California has been convened in extra
session, and if Congress is not going to accept' the act of reces-
sion.that has been passed by the legislature of California, some
other provision must be made.

The legislature, by an almost unanimous vote, passed a reso-
Intion granting this concession to the General Government.
Every commercial organization in our State is in favor of it.
The Sierra Club, composed of naturalists and scientists, of which
Prof. John Muir is the president, wired me a few days since
that it would be a great misfortune to the country if this joint
resolution should not be passed.

Mr. KITTREDGE. Mr. President——

The VICE-PRESIDENT. Does the Senator from California
yield to the Senator from South Dakota?

Mr. PERKINS. Certainly.

Mr. KITTREDGE. I ask the Senator from California how
much he is asking from the Government at this session of Con-
gress in the way of an appropriation to carry out the purposes
of the recession?

Mr., PERKINS., We are not asking one single dollar at this
zession of Congress. The Secretary of the Interior states that
he has sufficient funds for all purposes for the present year.

But, Mr. President, be that as it may, it is one of the great
natural wonders of the world. California would have con-
tinued to retain it and to administer its affairs, but, as I was
proceeding to say, in 1800 Congress passed an act setting aside
1,000 square miles surrounding the Yosemite Valley as a na-
tional park. The result is that there is to-day a conflict there—
a dual jurisdiction. Only last year a fire occurred in the Yo-
semite Valley, on the boundary line of that national park. The
guardian of the valley, appointed by the State, said that it be-
longed to the General Government; that it was in the national
park. The captain commanding the soldiers sald, “ No; it is in
the Yosemite Valley.” The result was that the fire got such
headway before they jointly took hold of it that thousands of
trees were destroyed.

Mr. President, as I said before, the Members of the House,
the joint California delegation in Congress, the legislature of
California, and every Californian I know of is in favor of the
proposed recession to the General Government, :

Mr. KITTREDGE. Mr. President——

The VICE-PRESIDENT. Does the Senator from California
yield to the Senator from South Dakota?

Mr. PERKINS. Certainly.

BMr., KITTREDGE. I ask the Senator from California if it is

not a fact that $180,000 has been suggested as the amount that

it will be necessary to appropriate for the benefit of this re-
cession ?

Mr. PERKINS. Mr. President, I gave the answer that the
Secretary of the Interior gave to me, and if the Senator is not
satisfied with it I will ask for the reading of the report. But
I believe the Senate understands the measure, and, there being
a unanimous demand for it, I ask to have it passed.

Mr. KITTREDGE. Mr. President, I feel that I would not be
doing justice to the pending resolution if I failed to present to
the Senate a document sent to the chairman and members of
the Committee on Forest Reservations and the Protection of
Game of the United States Senate. I send it to the desk, and

ask that it be read.
The VICE-PRESIDENT. Without objection, the Secretary

will read as requested.

The Secretary read as follows:

SAx FrANCIsSCO, April 10, 1906.
To the honorable chairman and members of the
Committee on Forestry, United States Senate.

DEAR S1rs: There is pending before your committee, House aoint reso-
Iution No. 118, entitled, “Jolnt resolution accepting the recession by the
State of Callfornia of the Yosemite Valley,” ete.

Attached hereto is a copy of the act of the legislature of the State of
California offering to recede and regrant the Yosemite Valley unto the
United States of America.

Apart from the objections to the recession of Yosemite Valley that
have hitherto been urged, based upon practical reasons as well as upon
sentimental grounds, are some objectlons to the legal conditions that
will surg‘ljy result from the acceptance of the regrant of Yosemite Val-
ley according to the terms of the act of the Btate legislature,

It will be assumed, as conceded, that the regrant must be accepted
according to the terms of the act of the State legislature or not at all.
In this connection attention is drawn to the fact that the grant is with-
out any reservations whatsoever, nor is it conpled with any conditions
except such as are set forth in section 3 of the act, namely, that the

remises shall be * held for all time by the United States of America
or public use, resort, and recreation, and imposing upon the United
States of America the cost of maintaining the same as a national park.”

In this respect this cession of territory differs from every other ces-
slon_of territory made by a State to the General Government of which
we have any record. Invariably in the past, when States have ceded to
the General Government any part of their lands there is a reservation
in the legislative act of the right to serve civil or criminal process
within the lands ceded in suits or prosecutions for or on account of
rights ac&ulred. obligations incurred, or crimes committed in the State,
but outside of the cession or reservation.

A number of cases of cession of State territory to the General Govern-
ment are collated in the case of Fort Leavenworth Railroad Compan
v. Lowe (114 U. 8., 925), and are there commented upon in the learn
opinion of Mr. Justice Field.

The languaﬁ of the act of the Kansas legislature ceding the Fort
Leavenworth Military Reservation to the United States can be found
at gaﬁe 095 of the laws of Kansas, 1875, as well also at page 528 of 114
U. 8. in the case referred to.

Justice Field, in commenting nupon the reservation to the Btate of the
l'is;ltl‘;1 to serve elvil or criminal process within the ceded territory,
stated :

“he reservation which has usually accompanied the consent of the
Btates that civil and erlminal process of the State courts may be served

the. places purchased is not considered as interfering in any respect
with the supremacy of the United States over them, but is admitted to
?;'eéengatéuim from becoming an asylum for fugitives from justice.” (114

. uy & . i

The learned justice then proceeds to quote from varlous similar cases,
Incorporating in his opinion the language of the preceding cases by way
of illustrating the meaning, as well as the reason, for such a reserva-
tion of State authority. Quoting from United States v». Cornell (2
Mason, 60), and commenting upon the reservation of the right of sery-
ice of civil and criminal process, it is held:

“In its terms it certainly does not contain any reservation of concur-
rent jurlsdiction or legislation. It provides only that civil and criminal
Erocess issued under the authority of the State, which must, of course,

e for dets done within and cognizable by the State, may be executed
within the ceded lands, notwithstanding the cession. Not a word is
gaid from which we can Infer that it was intended that the State should
have a right to punish for acts done within the ceded lands. The whole
apparent object is answered by considering the clause as meant to pre-
vent these lands from ming a sanctuary for fugitives from justice
for acts done within the acknowledged jurisdiction of the Btate. Now,
there is nothing incompatible with the exclusive soverel{;'nty or jurisdie-
tion of one BState that it should permit another State in such cases to
execute its process within its limits. And a cession of exclusive jurls-
diction may well be made with a reservation of a right of this nature,
which then operates only ns a condition anpexed to the cesslon and as
an agreement of the new soverelgn to permit its free exercise as quoad
hoc his own process. This Is the light in which clauses of this nature
(which are very frequent In grants made by the States to the United
Htates) have been received by this court on varlous occasions on which
the subject has been heretofore brought before it for consideration, and
it is the same light in which it has also been received by a very learned
State court.”

Apain, commenting upon the case of Commonwealth v, Clary ( 8 Mass,,
72(), the opinfon quotes as follows:

‘The assent of the Commonwealth to the purchase of this ter-
ritory by the United States had thls condition annexed to it, that
elyil and eriminal process might be served therein by the officers
of the Commonwealth. This condition was made with a view to
prevent the territory from becoming a sanctuary for debtors and
criminals ; and from the subsequent assent of the Unlted States to the
sald condition, evidenced by their making the purchgse, It results
that the officers of the Commonwealth, in executing such process, act
under the authority of the United States. No offenses committed
within that Territory are committed against the laws of this Com-
monwealth, nor can such offenses be }Juntshub!e by the courts of the
Commonwealth, unless the Congress of the United States ghould give
to sald courts jurisdiction thereof.”
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Again the learned Justice refers to the opilnion of the Attorney-
General In the Harpers Fe case, and repeats the same a parent{v
with approval, namely, * that the sole object and effort of the reser-
vation was to Preven the place from becoming a sanctuo for fugl-
tives from justice, for acts done within the acknowledged jurisdiction
of the State.” (See p. 537.1)

In 1854 the State of California ceded to the General Government
political jurisdiction over Mare Island, but the State retained the right
10 serve process in the territory thus ceded. (See California Statufes,
1854.) And besides the case of the Fort Leavenworth Military Reser-
vation, above referred to, similar reservations were made In the legis-
lative acts ceding to_the General Government Fort Riley, Mo.; Brook-
lyn Navy-Yard, in New York; Fort Dearborn, Ill.; Harpers Ferry,
Va.; National Asylum for Disabled Volunteer SBoldiers, Ohlo; Charles-
town Navy-Yard, Mass.; Fort Adams, R. I.; Fort Porter Military
Reservation, N. Y., and others hardly necessary to mention.

In cach one of these cases the question of sovereignty over the
tercitory ceded has been before the courts, and it has been uniformly
held that the retention by the State of political sovereignty over the
territo ceded and the right to serve within the ced territory
criminal or ecivil fnmcess issued by authority of law, had the effect
‘to prevent the places from becoml: a sanctvary for fugitives from
}1;:-;5%11:: Sttort acts done by them within the acknowledged jurisdiction

ate,

1t is easy to contemplate, therefore, In the light of these authorities,
the deplorable result surely to flow from an acceptance of this regrnn{
in its present form.

Other objections have been raised on both legal and sentimental
grounds to the acceptance of this ant, but rhaps no better
exposition of them has ever been made than by the Hon. John B.
Curiin, State senator, in his speech before the State senate of Cali-
fornia on Jenuary 25, 1805. A copy of this speech is attached hereto,
and a careful reading of the same is urged, to the end that an intel-
ligent understanding of the entire situation might be arrived at by the
gentlemen of your honorable committee. "

We beg leave to remaln, very respectfully, yours,
W. H. MEeTSON.
C. B. GipeExs.

i‘.r{_ act to recede an,g regrant unto the United States of Ameriea the
G‘ nsomlte Valley " and the land embracing the * Mariposa Big Tree
rove.

The people of the State of California, represented in senate and
aseembly, do enact as follows:

SectTioN 1. The State of California does hereby recede and regrant
unto the United States of America the “cleft’ or “gorge” in the
granite peak of the Sierra Nevada Mountains, situated in the county
of Mariposa, State of California, and the headwaters of the Merced
River, and known as the *“Yosemite Valley,” with its branches or
spurs, granted unto the State of California in trust for public use,
resort, and recreation by the act of Congress entitled “An act author-
izing a grant to the State of California of the Yosemite Valley and of
the land embracing the * Mari g Tree Grove,'"” approved June
30, 1864 ; and the State of California does hereby relinguish unto the
Tnited States of America and resign the trusts created and granted by
e, o Ty Stats of Callfornia does h D

EC. 2. e State of California does hereby recede and regrant unto
the United States of America the tracts embracing what isgrknown as
the “ Mariposa Big Tree Grove,” granted unto the State of California
in trust for public use, resort, and recreation by the act of Congress
referred to In section 1 of this act; and the State of California does
hereby relinquish unto the United States of America and resign the
trusts created and granted by the said act of Congress.

SeC. 3. This act shall take effect from and after acceptance by the
United States of America of the recessions and regrants herein made,
thereby forever releasing the State of California from further cost of
maintaining the said premises, the same to be held for all time by the
United States of America for public use, resort, and recreation, and
imposing on the United States of America the cost of maintaining the
same as a natlonal park: Provided, however, That the recession and
regrant lhereby made shall not affect vested rights and interests of

third persons.
Approved March 3, 1905.

Mr. PERKINS. As against the paper which has been read, I
ask to have printed in the REcorp the report of the committee,
which contains the recommendation of the Secretary of the
Interior that the joint resolution pass. I do not ask that it be
read at this time.

The VICE-PRESIDENT.
be inserted in the REcorbp.

The report is as follows:

[Senate Report No. 3623, Fifty-ninth Congress, first session.]

The Committee on Forest Reservations and the Protection of Game,
to whom was referred the resolution (H. J. Res. 118) accepting the
recession by the State of California of the Yosemite Valley grant and
the Mariposa Big Tree Grove, and making the same, wi certain
fractional townships, a part of the Yosemite National Park, have care-
fully considered the same and herewith submit their report:

The Yosemite Valley, as is well known, is one of the greatest won-
ders of the world, second only to which are the giant trees of the
Mariposa and Calaveras big tree groves. California early recognized
the importance of taking these two beautiful regions under public
protection in order that they might be preserved intact for the enjoy-
ment of all lovers of grandeur in nature. At that time the National
Government had not established the policy of creating national parks,
and as the civil war was then at its height it was not thought best to
urge Congress to take action In the matter, other than to relinquish its
claims upon the Yosemite Valley to the State of California, which was
willing to bear the expense of caring for the reserve and keep it open
for the use of the people. A Dill introduced by Senator Conness, mak-
ing the transfer to the State of California, was passed by gr
and was a(r:proved by the President April 80, 1864. This grant by the
National Government was upon the express provision that the ‘tract
conveyed should be held for * public use, resort, and recreation,” and
should be inalienable for all time, and that the reservatlon should be
managed b{ the governor of the State, with eight other commissioners
to be appointed by him, to serve without salary.

Section 2 of the same act transferred to the State of California the

XL—510 s

Without objection, the report will

Marlposa Blg Tree Grove upon the same stipulation and provisions
that govern the Yosemite Valley. The Yosemite Valley grant com-
prises the whole of the valley 1proper, and extends back from the brink
of the precipice an average distance of 1 mile, the total area within
the boundaries thus fixed being 56 square miles. The Mariposa Big
Tree Grove grant comprised only 2,560 acres.

rec!%;!‘})nt;mt:ﬁer 2?. E.BC : Uoverno:l F. ttl:‘ Low ts,lsm.lerllu.l mflﬁ?atl&n
e act of Congress making the grants, appoin eight com-
missioners, and the board thus formed formally took possession of the

tracts, and the State legislature accepted the trust by an act n?Pros'ed
April 2, 1866. By the enactment of these laws the State of California
became vested as trustee for the people with the * cleft or gorge =
known as the “ Yosemite Vallef and the Mariposa B!&Tree Grove.”

Since that time the commissloners chosen by the different governors
to supervise the management of the valley and grove have been selected
from among the best ecitizens of California, and have invariably been
men of culture, refinement, and education. With the limited appro-
priations made by the State legislature, the commissioners have done
all that lay in their power to improve the conditions, build roads,
trails, and approaches, and to provide facilities for the entertainment
of tourists, the number of whom has increased steadily from year to
year. The apgmpﬂattons by the State of California for the care and
management of the Yosemite Valley since its cesslon to the State have
aggregated $4905,022, including traveling expenses, sala qf the guar-
dian, and $60,000 appropriated to pay claims of so-called “ squatters.
Of this sum -10,1‘.)‘1)&J was expended in the erectlon of & hotel for tour-
ists and $25, for an electric-light plant. All the money expended
was, ' of necessity, within the boundaries of the grant, leaving the
approaclhers by road or ftrail in the hands of private transporiation
companies.

The consequence has been that the roads and tralls leading to the
valley have not been of the best, while travel over them has been
made expensive. Notwlithstanding this disadvantage, however, the
number of visitors has increased yearly. In 1864 there were only 147
visitors to the valley, but in 1903 there were 8,376, and in the laiter
year so great was the travel to the valley that the commissioners
were compelled to notify transportation com‘mnles at the height of
the season to book mo more tourists, as the limits of accommodation
Radlbeen reached and hotels, camps, and fents were filled to over-

owing.

The status of thé Yosemite Valley and Mari Big Tree Grove,
surrounded as they are by forest-reserve lands, is such that it has been
impossible to develop the scenle resources of the region and make
them as accessible to the public as.could be wished. It has Dbeen
demonstrated that the words of President Roosevelt regarding the
Yellowstone Park apply with equal force to the Yosemite Valley. In
regard to the former he says:

“The only way the people as a whole can secure to themselves and
their children the eng’oyment in perpetuity of what the Yellowstone
Park has to give is by assuming the ownership in the name of the
nation and by jealously safeguarding the scenery, the forests, and the

creatures.’”
As long ns the Yosemite Valley occuples its present relation to the
surroundglg national-park lands, there will-be obstacles In the way of

uniform protection and development which will prevent it from Dbecom-
ing a great national resort such as the Yellowstone Park has become,
and it was with a view of placing it in a position where it could be
brought under prgger supervisign and control that the California leg-
islature has passed an act receﬂlnﬁ the valley and the grove io the
United States. Had the Yosemlite Valley grant not been in existence
at the time the Yosemite National Park was established, a proposition
to set apart under State jurisdiction a tract in the very heart of the
park area would nmot have been entertained for an instant. But it is
now possible to bring about a normal relation between the two areas
by accepting the recession authorized by the State of California.

The recession of the Yosemite Valley to the Government is favored
by the President, who, in an article published in Julty. 1904, says:

“As to the Yosemite Valley, if the dpeo le of California desire it, as
many of them certainly do, it should also be taken by the National
Government to be kept as a national park.”

And in a message to Congress he makes the unqualified statement
that *the national-park system should include the Yosemite and as
many as possible of the groves of giant trees in California.”

The boundaries of the Yosemite Natlonal Park, as fixed by the act
of February 7, 1905, included within the area of the park a strip of
land in the southwest corner which Is one of the very few available
routes for a trolley line to the valley, and in order to open this route
to construction it will be necessary to exciude it from the park and add
it to the forest-reserve area. The area eliminated from the park snd
added to the forest reserve aggregates 10,480 acres, of which 2,610
are patented.

In order to make this available, certain changes of boundary are pro-
vided for in the resolution, as is more fully set forth In the report of
the Committee on the Public Lands of the House of Representatives,
which is herewith made a part of this report.

The acceptance of the recession of the Yosemite Valley is clearly in
the public interest, and your committee therefore recommend  the
adoption of the resolution.

[House Report No. 2339, Fifty-ninth Congress, first scss'lou.]

The Committee on the Publlc Lands, to whom was referrad the reso-
lutlon (H. J. Res. No. 118) accepting the recession of the Yosomite
Valley grant and the Mariposa Blg Tree Grove, and for other purposes,
have had the same under consideration and report thercon with a
recommendation that the same be adopted.

In 1864 Congress granted to the State of California the land commonly
known as the * Yosemite Valley " and the * Mariposa Blg Tree Grove™
dn trust for public use, resort, and recreation. In 1890 Congress cre-
Lated the * Yosemite National Park,” emhracing over 1,000 square miles
and entirely surrounding * Yosemite Valiey,”” which contains but 56
square miles. This creation of an “imperinm in imperio” produced
«such a conflict of authority in matters of road building, policing, ete.,
that in 1905 the State of California receded to the United States the
ﬁ? parcels of land above named by an act of the legislature, as

ollows :

“ 8ecrioN 1. The State of California does hereby recede and regrant
unto the United States of America the ‘cleft’ or ‘gorge' In the granits
peak of the Sierra Nevada Mountains, situated in the county of Alari-

osa, State of California, and the headwaters of the Merced River, and
the ‘Yosemite Valley,’ with its branches or spurs, granted

OWD a8
unto the State of California in trust for public use, resort, and recrea-
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tionr by the act of Congress entitled *An act anthorizing t to the
State {»f California of the Yosemite Valley m:d of the Ia.ngr“ btaclng
the *‘ Mariposa Big Tree Grove,”' approved Jume 30, ; and th

State of (.aluomin does hereby relinguish unto ﬂw Unlted 'States m’.
America and resign the trusts created and granted by the sald act of

Con
EC. 2. The State of Californin does hereby recede and regrant
unto the United States of America the tracts embracing what is kunown
as the ‘ Maripesa Big Tree Grove,’ ted unto the State of California
ifn trust for public mﬁ_ resort, and recreation by
referred to in sectio of this act; and the State of
hereby relin ul.sh unto the United States of America and resign the
trusts ma and granted said act of Con h

* 8mc. 3. This act shall e effect from after acceptance by the
.'Unlted Stam or America of the and regrants herein

rmlntlan is to accept the recession tendered by the State of
Calltnrnln.. It also withdraws from entry part of two sections of land
In order to square out the boundaries at one point

The resolution also makes a siight change in the boundary of Yo-
semite National Park, the of wh.lch is lained in the follow-
ing letter from the honorable of the In or:

DEPARTMENT OF THR INTERIOR,
Washington, March 13, 1906.

Sm: Your letter has been received, inelosing, for such lanations
and su tions as may be deemed advisable, House joint resolution No.
116, entitled, * Joint resolntlun accepting the reeession by the State of
California_of the Yosemite Valley mrnn.t and the Mariposa Big Tree
Grove and including the same, together with fractional sections 5 and
6, p 5 south, range 22 east, Mount Diablo meridian, Cailf.orni.a
wlthtn the metes and bounds of the Yosemite National ]?a.rk. chan;e-

the boundaries thereof.”

n response thereto I have the honor ta stnta that in the last annunal
report of the operations of this a recommendation was
made that Congress accept the on by tlle State of California of
the Yosemite Valley grant and the Mariposa Big Tree Grove,,and that
the =ame be Included, together with fractional seetions 5 and 6, town-
ship 5 south, range 22 east, Mount Diablo meridian, €alifornia, within
the metes a.nd l:ounds of the Yosemite Nauonal Park and joint reso-
Iutions (8. R. 14 and H. J. Res. TT) were in Cungresu looking
to the el:!actu.ntlon of the recommendation o the Department in thn

premises.

Sa unently a conference was held at the Department with the

Califo deleguﬁon in relation to Senate joint resolution 14, at which it

was suggested that the southwestern boundaries of the Yosemite Na-
tlonal Park be cha n%ed 80 _as to eliminate a n and inciude the
same in the Sierra Forest to t of the construction of an
electﬂc roa.d throngh the same to enable the vpeopla of southern Cali-
fornia ren.d%v to the Yosemite furthermore, that
thelmeoftha road thro the tract of to be ted
would not mar tlm natu.l'al curi es or wonders within the reserva-
tion, and its operation would result imn the tEmi.'vauses.-vat:m::l of the fine
groves of timber in the southern portion of park rather than in
their destruction. *

In this view of the case, therefore, the De L va.red an
amendment to Senate joint resolution 14, elimina ng from osemite
National Park and including in the Sierra Forest Reserve 10,480 acres.
Of these lands, 2,640 acres are patented, and of the latter, 1.880 acres
are heavy sugar and yellow pine, fir, spruee, and cedar forests. In this
amendment a paragraph was also inserted providing that in the nt
of any right of way for raillway purposes across the lands thus placed
in the Sierra Forest Reserve it shall be stipulated thst no log'l or tim-
ber shall be hauled over the same without the consent of the Becretary
5 the mtj?:ril:tr lutd 116 hich reqmt rt, is sub-

House resolution on which you a 80
stantially in accord with the legisiation reco “:ﬁ report of
the Secretary of the Interior for 1905, snd the nmendment thereof as

submitted to Hon. GEORGE C. PERKINS, United Stal tes Senate, under
date of hebruary 20 1906. On pm 5, line 2, of the bll.l. however,
there is one fifth word in said line

wit,
anda.l herm it lhould md “ acts
It the ution is amegded in accordance with this suggestion, it ia
receive favorable consideration and be
racticable date.

recommended that the measure

enncr.ed into law I.t the earllest
connection i

that in Hou

fornia, refe

SIONAL RECORD,

above mentioned, is corrected.

Very respectfully,

Hon, JoEN F. LACEY
Chairman Committee on Public Lands, House of Representatives.

volng:i 40, of the CoNGrES-
House jolnt resolntion 116,

E. A, mrcngocx,

APPENDIX A.

A statement concerning the proposed recession of Yosemite Valley and
Mariposa Big Tree Grove by the State of California to the United

States.

Prepared the secretary of th

- t}.(;g bonr(ll,y of directors, and adopted by sal
pression of opinion.]

The ‘Iosemlte Valley and the Mariposa DI ere wera granted
by Congress, in 1864, to the State in trust, “to be held for public
use, resort, and recreation.” Little was known ort the valley ag
time, and it was many years before it acquired a national repntnﬂou
AI: the m.pres«e:l:l.i: time it I3 world-famed, and [s one of the valuable

the nation. loss or dutrm:tion would affect the entire
Un}tad States, and every citizen of our country has a direct, vital
concern in the welfare of the valley. In 1890 the much larger Yo-
semite Natlonl.l Park was ereated by Con This latter pnrk in-
ts very heart and surrounds on all sides the State
here has thus been created an imperinm in lmpertowhlchhualrmﬂy
given rise to much friction. Iorable state of affairs was em-
phasized about a year ago, when a fire was permltted to burn some
of the finest timber ng both sides of the northern boundary of the
State park. Both Btate and Federal officials insisted that the fire was
outside of their respectlva prisdictions. The Federal Government will
always be hampered in i admlnlatraﬂon of the national park as

e Slerra Club under the direction of
d board as its official ex-

long as the State k mnmmmt. In order to
reach the surroun ust pass through the
State park, which is tha ra peratlons for that whole
surrounding region, and yet the li‘ede.ral Government can maintain no

is loath to make appropria-
the construction of umamaimpmvments, 'hlg wonld
mlly reu'ult In the lnnpmemmt of State property at natienal ex-
a result, the roads ent the national and State
2‘:{. " are prmm f.oll roads, and tribute is levied on every visitor to
region. This condition of affairs is most unfortunate, and would
g:nv:,ege:n remedied long ago but for the existing state of dnal gov-
But once reinvest the United States with authority over this heart
and center of the nationa.l , and headquarters will be established
in the valley pr "of telephone lines will be constructed
radia ts natural eenter and extending to all portions of
the territory embraced in the present State and national parks. This
will Insure an effective system of fire protection and will increase the
aﬂiclenc:r ot the tﬁs trol and polic of the park many times. We have
will be done President Roosevelt himself, also
rmm the E‘edernl Commission recently a l"ﬂ;;imtrntif:d. to investigate con-
ditions thel;::, ;}lga{ tromj various otth:’:-d F‘t Flyoﬂicir;l il B
Maj. Jo oW, superin ent of Yosemite Natlon ar
in his recent annual re port recommends : =
First. The acquisition the United States Government of Yosemite
Valley, now owned by the State of Callfornia.
Second. the park leading to the

The purchase of toll roads in
Thiui. The purchase by the Government of certain patented lands,
u;h.t’ctg are scattered over the park and constitute a considerable part
o area.

“The first of these measures,” says AMajor Bigelow, “ls belleved to
be necessary to secure from Conﬁ;’esa an appropriation adequate to
the improvement of roads and tralls and of the émrk generally. It is

a palpable anom.ul; for the wall be under State government and
the und around it under the Nntlonal Government. The valley
woi be rendered more attiractive, and, therefore, finaneially moare

productive to the State, under National than it Is under State govern-
ment. The acquisition of the valley by the National Government is
a matter, to be sure, in which the Initiative must be taken by the State
overnment, but I have reasons to believe the idea that the

tional nment should own the val:l has fer some time been
galnh':ﬁlln favor with the people of Califo

e State is unable to properly care fur Yosemite Yalley.
Though the park has been under the comtrol of the State for up-

ward of forty em's. }et even the main stage roads om the floor of
the valle lend the village are in a deplorable condition. The
necomm provid.ed for visitors have been

erL nate for years.
In the summer of 1803 the State cmnmlsaloners of e valley were,
by reasom of the congestion in accommodations provided for visitors,
compelled to notify the various transportation companles not to allow

any more tourists to enter the valley until the overcrowded conditions

ware rellaved.
te commissioners have done as well as could be expected.
reeeiva no salary. All the time thegmglve to the affairs of Yo-
mite Vall muat be saerificed from th e devoted to their regular
matlons. ery few have had any previous experience which would
‘1peclnll fit them for the discharge of their peculiar and onerous -.!ntias,
{ﬁf y ten or fifteen thousand dollars nnnual.l at their disposa
is entirely inadequate for the needs ot the t Is with ﬂimcnlur
that even thia amount is * ol the State treasury. The
State commlnluners are entitled to praise for what they have accom-
plished In the face of such adverse conditions.

3. In marked tmt to all this is the management of the Yellow-
stone Nntionsl Pa.rk the Federal Government.

The Ye charge of Federal engineers and Army officers,
who have recelved a life training to 3 them to perform their
duties. They all recelve ml.nrle:. and devote their entire time to the
care and management of the pa During the three years 1001-1503
cor:ﬁm appropriated nearly 8700000 for the care and maintenance
of Yellowstone. The best of skilled engineers are employed in the

construction of the roads and trails of the Yellowstone, and they are
kept in perfect repair. The roads are broad highways, with stesl
and concrete bridges

The hotels of the Yal.lowstone are large, commodious establishments,
first class in every respect, and with ample accommodation for its

visitors.

4. State pride and sentiment Is the stronges
advanced t this propesed change. But when analyzed It is fouzd
to be an entire mtscomiption. If anything, sentiment should be all the
other way. The Yosemite Valley Is the 1:-1-«:»1;«1'11:;r of the United States,
and it has all along been the owner of the paramount title. It has,
by Congressional aet, allowed the Stnte to take possession under a
trust merely. To recede the va]lez only means to fenninnta the trust.
The Un!ted States will not take the valley away nor close it up; but,
on the contrary, will render it in every way more accessible and more
enjoyable to wisit, by reason of better accommodation for visitors.
This sentimental argument savors too mueh of the “dog in the manger "
policy to be considered serious.

5. Our honom:-esident. John Muir, who has devoted his life of
activi terests of our forests and natural seenery, has
stmng y advocated this pro change for years.

governor, written last July, he says:

e Yosemite Vallay, in tha ileart of the park, and essentially a
pnrt of it, should, I think, be to the Federal Government and
put under one management, thu.s lnauring great Improvement In present
conditions thro inereased appropriations for roaids, trails, and expert

t argument that hns been

In a letter to the

work on the floor, etc., thus increasing and facilitating travel,
i%he advantage of the entire eountry.” (Sacramento Union, July 18,

G, l’rmldent Roosevelt favors th® recession. Tn an article entitled
“Wilderness Reserves,” written for the Forest and Stream Publishing
Comgar:r shortly after his western trip in 1908, reprinted in Forestry
and xntio or July, 1904, he says:

It the lcreople of California desirve it, as

taken by the National
vernment to be kept as a mﬂom park.
And in his recent message to Congress he makes the unqualified state-
ment that, *“ the national-park
m%aa ponl];le of the groves of
T are strongly
E’r:sidmt McNuble made this reco

%A commitice

“ s B, 0=

the strongest feature of

of the State board of trade reports that—
the board has been Impressed by the arguments made
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by the Native Sons of the Golden West in favor of recession to the
Federal Government, and the incorporation of the valley and Big Tree
Grove with existing national park and forest reservations; also, that
such recession will put an end to the inconvenience and risks of a
divided jurisdiction now existing by reason of the State control of the

valley and the Big Tree Grove, while each is surrounded bg Federal
(San Fran-

reservations under the jurizdiction of the United States.”
cisco Call, September 14, 1904.)

9. The board of directors of the Sierra Club, by unanimous vote,
authorized the appointment of this committee to urge such action.

10. The California Water and Forest Assoclation adopted the fol-
lowing resolution at its annual convention on ber 2, 1 <

“Resolved, yThat the proposition to cede the Yosemite Valley back to
the United States Government should ‘Tecelve the earnest consideration
of the legislature, to the end that more commodious accommodations
may be provided for making such valley accessible to the general publie,
and we recommend such transfer.”

11. The San Irancisco Chamber of Commerce, that of Oak and
other ic-[t!es, and many other iniluential bodies have also favol the

= On,
12. The various uews%npers throughout the State have almost with-
out exception indorsed the proposed change in editorial comment. Not
one dlssenting opinion has come to our notice. Since these comments
outline some of the arguments to be glven in favor of the proposed
change, and since they woice in a degree the sentiment of the pr e on
the question, extracts from a few of these expressions of opinion are
given the appendix hereto.

13. In conclusion, the past has demonstrated that the Yosemite Val-
ley is of a national character, and every citizen of the United States
is vitally interested in its welfare. The State assumed the burden of
caring for it, and has e ed Its money for the henefit of every citizen
of the United States. orty years has proven that the State ean not
afford to appropriate out of the funds at its disposal a sufficient amount
to adenquately care for this national Eark. rnia has vital inter-
ests which concern her alone. She has forests to protect from fire;
she has flood-water problems; she has a State Redwood Park; she has
multitudinous Interests which demand the expenditure of her own
money. She can obtain no funds elsewhere for this work, for her
citizens only are vitally affected by such expenditures. Her funds even
now are far short of beine aule«iuate to meet the growing necessities
of this great State. The Yosemite Valley requires the expenditure of
at least $100,000 every year for its proper care and management. A
hotel Is absolutel required to be construeted in the wvalley at a cost
of at élemsl; 3200.500. The State can not afford to appropriate this
amount,

But the United States 1s amply able to do this, and will, if given the
opportunity. Therefore, the Yosemite Valley and Mariposa Big Tree

rove should be receded to the United States. and thereby become a
part of the national park, to which it naturally belongs. The result
would be the improvement of the valley and national park by the con-
struction of the best of roads, bridges, trails. Ample hotel ac-
commodations of the best quelity would be provided. A telephone sys-
tem for the entire park to guard against forests fires would be ﬁ-
augurated. The patrol system of the national park would be rendered
far more effective and the valley itself placed under the same system,
so that perfect order woulds prevail, no matter how great the number
of visitors. The toll-road system would be abolished, and in
probability a splendid boulevard constructed up the Merced Canyon,
which would nee the time and expense of travel one-half and greatly
increase the comfort. This would attract immense numbers of tourists
from all parts of the world who are now deterred by the arduous
nature of the trip and the lack of accommodation.

Each of these tourlsts would not only learn something of our great
State, but wounld spend money in it Few of us even begin to dream
of the wealth that will some day be poured Into California by the mul-
titude of travelers who will annually come to enjoy our unparalleled
scenic attractions. We want to hasten that day, and we trust that
the members of the Sfite legislature will do their in aJd.I.nth‘: bring
about this result by receding the Yosemite Valley and the riposa
Grove of Blfl Trees to the National Government.

Respectfully submitted.
2 Joax Mumn, President

- Wu. E. Coupy, Secrefarv,

GEoRGE DAVIDSON,

War. R. DupLEy,

-J. 8. HurcHisox, Jr.,

J. N. L CoNTB,

A. G. McADIE,
ELLIOTT MCALLISTER,
WARREN OLNEY

Doard of Directors of the Sierra Olub.

ATPENDIX B.

The Yosemite Valley is a wonder of nature of really national magni-
tvde, and, like the Yellowstone Park, more fitly cared for by the nnﬁnlim
than by any State. It also happens that the valley is actually inclosed
within a much larger national park, and that conflicts of jurisdiction
lnvolvingk serious results, have already occurred. The enfire arem of
both parks constitutes one natural administrative unit, and it is be-
lieved that there is a growing feeling in Congress that such an arrange-
ment should be made. (San Francisco Chronicle, Aug. 21, 1904.)

If the reports from the mountains last summer were true, there
is danger in divided jurisdiction, for it was said that when the most
destructive fire that ever visited the vicinity of the valley was raging,
the State superintendent of the valley and the military superintendent
‘of the park stood for days disputing whether the fire was on Federal
or State territory, until it gained such headway that thelr combined
forees could not master it until It had destroyed the fine forest ex-
tonding from the Wawona road to Glacler Point. A single jurisdiction
would render such a catastrophe from such a cause im ble. (San
Prancisco Call, Nov. 18, 1903,

Major Chittenden, United States Army, chalrman of the Federal com-
mission appointed to investigate and report on matters pertaining to the
Yosemite National Park, sald that in case the valley was ceded to the
TUnited States, and that the Government would agree to assume the
care and management of the valley, a fort would be erected in the valley
and a system of permanent telephone stations established to give proper
g:éotulmtlon to the forests from fire. (San Francisco Examiner, July

D04,

It waulﬂ be better for Yosemite if it were in the hands of the Fed-
eral Government. The Interior DePartment has control of the great
Yosemite Reserve encircling the wvalley for miles in all directions, and
could, without extra expense, superv the vall

ey as well. Yosemite

to the United States. It should be looked upon
Wu the people, and should be made more easil

ble to all. It should receive the attention that the Federa
Government could give it. More money would be expended upon it
more care devoted to It, and the expenses of visitors should be greatly
reduced. It wm'xlid become what it should be—a people’s park. (Dak-
1

land En uttg 28, 1904.)
The lure o e Sfafe to provide for the pr
of visitors to the wvalley has provoked a widesprea
e Federal Government. Should

Valley reallyibelon

er accommodation
1 demand that the
reservation be receded to th the reces-
sion be made, there is no doubt that Congress would s provide
the necessary a¢commodations as well as the other facilities to enable
sight-seers to visit the valley and its surroundings nnder the most
favorable conditlons. 'The valley should be managed in the interest
of the public to whom it belongs, and the convenience of the public should
g: tt].lelgmlt con)slderation in making improvements. (Oakland Tribune,
. GUL
gtate pride may prevent the legislature taking a.ng such action, but
there 1s no question that it t to Le done. The present system
of divided jurisdietion paralyses all effort for the satisfactory adminis-
tration of "this greatest of natural wonders. Since it is out of the
question for the nation to cede the park to the State, the State ought
to cede the valley to the nation. (lresno Republican, July 16, 1904.)
Under the absolute comtrol of the United States Government the
valley would have the best of care. Money for every needed improve-
ment would be forthcoming. It would be carefully policed, and the
chances for graft or political jobs would be reduced to a minimum.
The citizens of California would enjoy every right in the valley t.haE
liberal but well-enforced regulations would permit. It would be * our
valley still. Uncle Sam eould not run away with it, and he would cer-
tainly be a careful and at the same time indulgent guardian. The faet
that the Government is willlngﬂto accept the trust Is fortunate, and
those who appreciate the situation will doubtless hope to see favorable
action by the next legislature on Muir's proposal. (Stockton Record,

July 12, 1904.

L-yp to this time State management has been reasonably efficient, but
in State hands the administration of the park must always more or less
be involved im politics, whereas the Government would be able to ad-
minister it through the Army precisely as it administers the national
park in the Yellowstone country. (Sacramento Union, April 22, 1902.)

There is a stron robability that the Yosemite Valley will be re-
ceded to the Federa vernment by the State of California in the near
future. Such a move would probably tend to a greater improvement
of the park, as the e ses connected with keeping the great natural
wonder open to the public are considerable and can be better sustained
by Uncle Sam than the State of California. It would also tend to a
guick abolition ef toll roads, make a trip to the valley fraught with less
expense to travelers and in the reach of almost everyone. (The New
Era, Tueclumne, Cal., llng T, 1904.)

The only arguments that have been presented opposing the transfer
are along the line of State pride. en this is analyzed, however,
it does not appear justifiable. The park must necessarily remain for-
ever in California, and the retention of title by the State means merely
the inadequate continuance of a struggle to meet the obligations de-
manded by the ftude of the situation and the traveling public.
Public tgl nion largely favors the transfer. (Los Angeles Times, No-
vember 9, 1904,)

Yosemite is one of Callfornia’'s best assets. Every visitor it attracts
from abroad ls a source of profit to the people of this State, consa-

uently the more sight-seers for the valley the more prefit to Call-
ornians. 'The Government will do what the State has neglected to do,
and do it better. (Oakland Tribune, November 26, 1904.)

“ Whereas the Yosemite Valley and the Mariposa Big Tree Grove are
among the scenic wonders of the world, and the pride, not only of Call-
fornia, but of the whole Union; and

“ Whereas their proper maintenance and improvement Imposes upon
the people of Califor! a burden which, In view of the fact that said
valley and grove are national exhibits, should be borne by the National
Government ; and

“ Whereas we believe that the National Government is alone able to
undertake the expenditures necessary to pmnerlf improve said valley
and grove by providing easy means of access, well-planned roads, tralls,
and other attractive features:

“Resolved, That the board of directors of the Chamber of Commerce
of Santa Barbara County hereby desires to go on record as favoring
the recessian to the National Government of the Yosemite Valley and
the Mariposa Grove, to the end that these natural wonders may receive
the improvements which they deserve and the consequent attention
;ﬁﬁ the world that they merit.,” (Santa Barbara Press, December 3,
It zs rumored that, moved by the admirable conduct and supervision
of the Yosemite Natlonal Park, the State of California is likely, at the
appro ng session of the legislature, to recede to the United States
tge gmaller Yosemite grant of 1564, which is in the park but not of it.
It Is absurd and wastefol that there shonld be two furisdietions within
one boundary, and the people of California are to be congratulated on
the prospect of this wise consummation, which Congress should facili-
tate by a prompt acceptance of the duty of caring for the whole of the
Yosemite wonderland. (Century Magazine, December, 1904,)

The superintendent of the Yosemite National Park recommends that
the Federal Government " a re” the Yosemite Valley, which it once
gave to the State of California. It is to be hoped that this most de-
sirable end may be accomp at the coming session of the Cali-
fornia 1 ture, The reasons for this course are abundant and con-
clusive. Insthe first place it is really, as its name implies, & * national
and not a State park., Its natural wonders are national In their mag-
nitude, national their interest, and national in the scale of expendi-
ture reqru!l,red to make them accessible and %mf.ect them from Iimpair-
ment. ey should be natiomal, also, im thelr custody. This sentl-
mental view would perhaps not altogether conclusive were Cali-
fornia rich enough to incur the expenditure involved in the ownershi
and protection of the park. TUnfortunately this State Is not rie
enough, and Eractical considerations coincide with the sentimental in
requiring that this wonderful valley be restored to the nation, which
alone is able to care for it. From all sides come imperative demands
for lnrﬁelr e on the park, with which this Btate
is positively unable to comply. For the next quarter of a cen the
State will compelled to

itself to the full limit of endurance for
purposes essential to our material prosperity or for the fulfillment of
moral o tions which must take precedence even of so noble an
object as the Yosemlite Valley. We have recently ucc}uired a State park
in" the Big Basin of Santa Cruz County, and the forest fires of last
summer admonished-us that if we are to preserve that ificent body
of timber for the enjoyment of future generations we must incur heavy
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expense in protectlng it from fire. The State, In fact, can not afford
for the present to expend any more moneg on garks than it will be
co (] T

absolutel n:rgiled to expend to prevent the destruction by fire of the
forests of the l‘g Basin., The Federal Government should—and prob-
ably will, esired—assume charge of the Yosemite Park as as
bl ill, if desired h f the Y ite Park it h
of the Yellowstone Park, and the legislation required for that purpose
h{y our legislature should be enacted at the coming session. (San Mran-
cisco Chronicle, November 28, 1004.)

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time,
and passed. .

LAND IN PENSACOLA, FLA.

Mr. GALLINGER. I ask the Secretary to turn to page 28
of the appropriation bill.

Mr. MALLORY. I ask the Senator from New Hampshire to
yield to me to take up a bill of half a dozen lines. I do not
think it will take five minutes.

Mr., GALLINGER. I will ask the Senator what the bill is, if
he pleases.

Mr., MALLORY. It is a bill to relinquish the interest of the
United States to certain land in the city of Pensacola, Fla.

Mr. GALLINGER. If it does not lead to debate I will yield,
and then I shall insist on proceeding with the appropriation bill.

Mr. MALLORY. I ask the Senate to proceed to the consider-
ation of the bill (8. 360) to relinquish the interest of the United
States in and to certain land in the city of Pensacola, Fla., to
the Right Rev. Edwin P. Allen, Catholic bishop of the diocese
¢f Mobile, Ala., in trust for the Catholic congregation of Pensa-
cola, Fla.

The Secretary read the bill ; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The bill was reported from the Committee on Public Lands
with an amendment, at the end of the bill, in line 11, after the
word * Florida,” to insert * and his successors;” =0 as to make
the bill read:

Be it enacted, ete.,, That all the Interest of the United States In and
to the land in the clfy of Pensacola, In the State of Florida, known and
described on the plat of said city of Pensacola as lots 1 and 2, be-
tween the squares and the lot on the east side of the Square of Ferdl-
nand the Seventh, known as the * Catholie Church lot,” Is hereby relin-
guished and released to the Right Rev. Edwin P. Allen, Catholic bishop

of the diocese of Mobile, Ala., trustee for the Catholic congregation of
Pensacola, Fla., and his successors.

The amendment was agreed to. .

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

On motion of Mr. MarrLory, the title was amended so as to
read: “A bill to relinquish the interest of the United States in
and to certain land in the ecity of Pensacola, Fla., to.the Right
Rev. Edwin P. Allen, Catholic bishop of the diocese of Mobile,
Ala., and his successors, in trust for the Catholic congregation
of Pensacola, Fla.”

DISTRICT OF COLUMBIA APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 18198) making appropriations to
provide for the expenses of the government of the District of
Columbia for the fiscal year ending June 30, 1007, aiid for other
purposes.

Mr. GALLINGER. I ask the Secretary to go back to page 28
for 4 moment, I move to amend the amendment so that it will
read:

Massachusetts avenue from Bheridan circle to 8 street, $6,000.

The VICE-PRESIDENT. Without objection, the amendment
will be agreed to. :

Mr. GALLINGER.
changed.

The VICE-PRESIDENT. The total will be changed to cor-
respond.

Mr. GALLINGER. Now, if the Secretary will turn to page
41, there is a committee amendment which was pasged over. I
ask that the date be muade June 8. Let the Secretary read the
amendment with this date filled in the blank,

The SecrETARY. On page 41, after line 7, the committee re-
port to insert the following paragraph:

For two attendance officers, authorized by the act providing for com-
pulsory education In the District of Columbla, approved June 8, 1906,
at $600 each, $1,200.

The amendment was agreed to.

Mr. GALLINGER. Now, if the Secretary will turn to page
50, line 23, in the item for text-books and school supplies; let
* $53,000 " be changed to * $54,000.”

The VICE-PRESIDENT. 1Without objection, the amendment
will be agreed to. .

I suggest that the total will have to be

Mr. GALLINGER. Now, let the reading be continued on
page 56.

The Secretary resumed the reading of the bill at line 14,
page 56.

The next amendment of the Committee on Appropriations
was, on page 56, line 16, to increase the appropriation for fuel
for the police department from $3,500 to $4,000.

The amendment was agreed to.

The next amendment was, on page 57, after line 11, to insert:

For purchase of a site for a station house in Anacostia, §2,400.

The amendment was agreed to. -

The next amendment was, on page 57, line 14, to increase the
total of the appropriation for miscellaneous expenses of the
police department from $43,755 to $46,655.

The amendment was agreed to.

The next amendment was, on page 58, line 3, before the word
“galaries,” to insert “$120 additional yearly compensation to
the person acting as superintendent of the house of detention,
and; " in line 4, before the word “ dollars,” to strike out “ seven
hundred and twenty " and insert “ nine "hundred;" in line G,
before the word * dollarg,” to strike out * four hundred” and
insert * five hundred and forty; ™ and in line 9, before the word
‘“ dollars,” to strike out “eleven thousand one hundred and
twenty ” and insert “ twelve thousand eight hundred and sixty;”
g0 as to make the clause read:

House of detention: To enable the Commissioners of the District of
Columbia to provide transportation, including the purchase and main-
tenance of necessary horses, wagons, and harness, and a suitable place
for the reception, fransportation, and detention of children under 17
years of age and, In the discretion of the Commissioners, of girls and
women over 17 years of age, arrested by the police on charge of offense
against any law in force in the District of Columbla, or Tmld ng wit-
nesses, or held pending final investigation or examination, or otherwise,
including $120 additional yearly compensation to the person acting as
superintendent of the house of detention, and salaries of two clerks,
at $000 each: four drivers, at $540 each; one hostler, $540; six
guards, at £600 each; and two matrons, at $600 each; $12,860, or so
much thereof as may be necessary. :

The amendment was agreed to.

The next amendment was, on page 58, line 11, after the word
“For " where it occurs the second time, to strike out *‘ one lieu-
tenant in the police department, who shall also be harbor master,
$1,320; one sergeant, $1,140;” and in line 19, before the word
“ dollars,” to strike out “ four thousand six hundred and eighty ”
and insert “ two thousand two hundred and twenty; " &0 as to
make the clause read:

For harbor patrol: For one engineer, $840; one fireman, $430; one
watchman, $4£i}; one deck hand, $4580; “in all, $2,220. !

The amendment was agreed to. L

The next amendment was, on page 58, line 21, to increase the
appropriation for fuel, construction, maintenance, repairs, and
incidentals for harbor patrol from $1,500 to $2,000.

The amendment was agreed to.

The next amendment was, on page 58, after line 21, to insert:

For repalr of the patrol and harbor boat Vigilant, §700.

The amendment was agreed to.

The next amendment was, on page 58, line 24, to reduce the
total appropriation for harbor patrol from $6,180 to $£920.

The amendment was agreed to. .

The next amendment was, in the items * For the fire depart-
ment,” on page 59, line 22, to increase the appropriation for re-
pairs and improvements to engine houses and grounds from
$8,000 to $9,000.

The amendment was agreed to. :

The next amendment was, on page 59, line 24, to Increase
the appropriation for repairs to apparatus and for new appa-
ratus and new appliances from $9,000 to $10,000.

The amendment was ngreed to.

The next amendment was, on page 59, line 25, to Increase the
appropriation for purchase of hose for the fire department from
$12,000 to $13,000.

The amendment was agreed to.

The next amendment was, on page 60, line 1, to increase the
appropriation for fuel for the fire department from $12,000 to
$14,000.

The amendment was agreed to.

The next amendment was, on page 00, line 2, to increase the
appropriation for the purchase of horses for the fire department
from $13,000 to $15,000. :

The amendment was agreed to.

The next amendment was, on page 60, line 9, to increase the
total appropriation for miscellaneous expenses of the fire de-
partment from $96,360 to $103,360.

The amendment was agreed to.

The next amendment was, on page 60, line 13, before the word
“ Benning,” to insert “or near;" and in line 15, bef¢re the
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word * thousand,” to strike out * twelve” and insert * twenty-
four;” so as to make the clause read:

Increase, fire department: For house and furniture for chemlical en-
gine company to be located at or near Benning, D. C., including cost of
connecting sald house with fire-alarm headquarters, $24,000.

The amendment was agreed to. .

The next amendment was, on page 60, line 20, before the word
“ thousand,” to strike out * thirty-five” and insert “ forty;"” so
as to make the clause read:

For site, house, and furniture for a comblnation house, engine and
truck, to be located north of Florida avenue, east of Rock Creek and
west of E!ghteenth street, including cost of connecting said house with
fire-alarm headquarters, $40,000.

* The amendment was agreed to.
The next amendment was, on page 61, after line 2, to insert:
For one second size steam fire engine, $5,300.

The amendment was agreed to.

The next amendment was, on page 61, line 5, to increase the
total appropriation for the increase in the fire department from
£57,000 to §79,300.

The amendment was agreed to.

The next amendment was, under the head of “ Health depart-
ment,” on page 61, line 11, after the word “ each,” to insert * two
sanitary and food inspectors, at $1,000 each;"” in line 17, after
the word *“dollars,” to insert “ inspector of marine products,
$1,200;” in line 22, after the word * each” where it oceurs the
second time, to insert * clerk, $900;" and on page 62, line T,
before the word * hundred,” to strike out “ forty-seven thousand
three ” and insert “ fifty-one thousand four;” so as to make the
¢lause read:

For health officer, $3,500; chief ins
$£1,800; fourteen sanltary and food inspectors, at $1,200 each; two
sanitary and food inspectors, at $1,000 each; sanita and food in-
spector, who shall also inspect dalry products and shall be a practical
chemist, $1,500; sanitary and fi Inspector, who shall be a veteri-
nary surgeon and act as inspector of live stock and dairy farms,
$1,200; Inspector of marine products, $1,200; chief clerk and'deputy
health officer, $2,200; clerk, $1,400; four clerks, two of whom ma{ act
as sanitary and food inspectors, at $1,200 each; two clerks, at $1,000
each; clerk, $900; clerk, $600; messenger and janitor, $600; Pound
master, $1,500; laborers, at not ex ing $40 per month, $1,920;
driver, $540; four sanitary and food inspectors, who shall be wveteri-
nary surgeons, at $1,000 each, and three sanitary and food inspectors,
at $000 each, to assist in the enforcement of the milk and pure-food
laws and the regulations relating thereto; in all $51,460.

The amendment was agreed to.

The next amendment was, in the items of appropriation for
miscellaneous expenses of the health department, on page 63,
line 10, to increase the appropriation for the enforcement of the
provisions of an act to prevent the spread of scarlet fever and
diphtheria in the District of Columbia, approved December 20,
1890, from $20,300 to $30,000.

The amendment was agreed to.

Mr. GALLINGER. In line 8, on page 63, after the word
“ harness” I move to insert the words * rent of stable.”

The amendment was agreed to.

Mr. GALLINGER. After line 11, as a separate paragraph,
I move to jnsert:

For rent of stable, $120.

The amendment was agreed to.
The next amendment was, on page 63 after line 11, to strike
out:

For one medical inspector at smallpox hospltal, $2,000; one cook at
smallpox hospital, §300; one laundress at smallpox hospital, $300;
one engineer at smallpox hospital, $720; In all, 83.32({,: and said
medical inspector and other employees shall give bond, suitable to the
Commissioners, conditional upon the faithful performance of the re-
spective duties which maav be required of them h{ the health officer,
and particularly of such duties as they may be called upon to perform
at the smallpox hospital and the quarantine station.

The amendment was agreed to.

The next amendment was, on page 64, after line 3, to insert:

For maintenance of an additional pound wagon, £500.

Mr. GALLINGER. After the word “wagon” I move to in-
sert * including personal services.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The reading of the bill was resumed. The next amendment
of the Committee on Appropriations was, on page 64, line 7,
after the word “of,” to strike out “section 4 of;” in line 9,
after the word * ninety-six,” to insert “ and an act to provide
for the abatement of nuisances in the District of Columbia by
the Commissioners of said District, -and for other purposes,
approved April 14, 1906;"” and in line 13, before the word
“thousand,” to strike out *“two” and insert *three;” so as
to make the clause read:

For emergency fund for the enforcement of the provisions of an
act to provide for the dralnage of lots in the District of Columbia,
approved May 19, 18066, and an act to provide for the abatement of

tor and deputy health officer,

the Commissioners of said
April 14, 1006, §3,500.

nuisances in the District of Columbla
District, and for other purposes, approv

The amendment was agreed to.

The next amendment was, under the head of *“ Courts,” on
page 66, line 3, after the word * dollars,” to insert * janitor,
§540;” and in line 4, before the word * dollars,” to strike out
“ four hundred " and insert “ nine hundred and forty;" so as
to make the clause read:

Juvenile court: For judge, $3,000; clerk, $2,000; chief probation
officer, $1,5600; probation officer, $000 ; janitor, $540; in all, $7,940.

The amendment was agreed to.

The next amendment was, on page 66, line 6, before the word
* dollars,” to strike out “ two hundred” and insert “one thou-
sand ; " so as to make the clause read:

Miscellaneons : For compensation of jurors, $1,000,

The amendment was agreed to.

The next amendment was, on page 66, line 7, before the word
“ hundred,” to strike out * three” and insert “six;” so as to
make the clause read:

For rent, $600.

The amendment was agreed to.

The next amendment was, on page 66, line 8, after the word
“ furniture,” to insert “fixtures and equipments;* so as to
make the clause read:

For furniture, fixtures, and equipments, $600. :

The aimendment was agreed to. .

The next amendment was, on page 66, line 13, after the word
* refuse,” to ingert “ telephone service, traveling expenses;” and
in line 16, before the word * hundred,” to strike out * nine " and
insert * one thousand two;” so as to make the clause read:

For fuel, ice, gas, and laundry work, stationery, printing, law books,
books of reference, perlodicals, typewriter and repairs thereto, binding
and rebinding, preservation of records, mops, brooms, and buckets, re-

moval of ashes and refuse, telephone service, tr:welln% expenses,
other incidental expenses not otherwise provided for, §1,200

The amendment was agreed to.

The next amendment was, in the items of appropriation for
miscellaneous expenses of the courts of the District of Columbia,
on page 66, line 17, to increase the total appropriation for mis-
cellaneous expenses from $2,000 to $3,400.

The amendment was agreed to.

The next amendment was, on page 67, line 1, after the word
“ dollars,” to insert * assistant engineer, $§720; fireman, $360; "
in line 4, after the word “ dollars,” to strike out * bailiff, $600,”
and insert “ five bailiffs, at $600 each; night watchman, $630;
one matron for women's toilet, $600; three charmen, at $360
each;"” and in line 9, before the word * dollars,” to sirike out
* twenty-one thousand and ninety ” and insert “ twenty-six thou-
sand eight hundred and eighty ; " so as to make the clause read:

Police court: For two judges, at $3,000 each; clerk, $2,000;
two deputy elerks, at $1,500 each; two deputy clerks, at £1,200 each;
deggty clerk, to be known as financial clerk, $1,500; three bailiffs, at
£9 each; deputy marshal, $1,000; janitor, $540; engineer, $9500;
assistant en%meer. $720; $3060 ; assistant janitors, §450; five
bailiffs, at $600 each ; night watchman, $630; one matron for women's
toilet, $600 ; three charmen, at $360 each; in all, $26,880.

The amendment was agreed to.

The next amendment was, on page 67, line 17, to increase the
appropriation for repairs to the building in use as the police
court from $300 to $500.

The amendment was agreed to.

The next amendment was, on page 67, line 19, to increase the
appropriation for fitting up and furnishing complete the new
police court building from $5,000 to $8,000.

The amendment was agreed to.

The next amendment was, on page 67, line 22, to increase the
total appropriation for miscellaneous expenses of the police
court from $17,700 to $20,000.

The amendment was agreed to. A .

The next amendment was, under the head of * For courts and
prisons,” on page 69, line 11, after the word “ and,” to strike
out *three messengers” and insert “seven assistant mes-
sengers;” and in line 14, before the word * dollars,” to strike
out *“ten thousand and eighty ” and insert * twelve thousand
nine hundred and sixty; ™ so as to make the clause read:

Court-house, District of Columbia: For the following force necessary
for the care and protection of the court-house in the District of Colum-
bia, under the direction of the United States marshal of the District of
Columbia : Engineer, $1,200; three watchmen, at $720 each; three
firemen, at $720 eacﬁ; five laborers, at $480 each; and seven assistant
messengers, at $720 each; in all, $12,960, to be expended under the
direction of the Attorney-General.

The amendment was agreed to.

The next amendment was, under the head of *“ Charities and
corrections,” on page 70, line 2, before the word “ dollars,” to
strike out * and eighty ” and insert “ two hundred;” in line 6.

before the word “ hundred,” to strike out “two” and insert

-

fireman,

.
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“four ;™ and in line 8, before the word “ dollars,” to strike out
* thirteen thousand three hundred and forty ” and insert * four-
teen thousand five hundred and sixty ;™ so as to make the clause
read:

Board of charities: For secremry SSOOG ciark, $1,200; stenogra-
her, 1200 600 ; one inspecto 8i% in to at
§750 . mmderlfé‘gs.sat $600 each ; hostler, shdo “ve:un?'ax.
penses, $400 in all, $14,560.

The amendment was agreed to.

The next amendment was, on page 70, after line 8, to strike
out:

Provided, That from and after July 1, 1906, all appropriations under
the generaf head of “ Charities and corrections,” any portion of which
is payable from the revenues of the Dlstrict of Columbia, for medical
charities, for child-caring institutions, for tempomg homes, and for
other institutions of like character, shall be e under the direc-
tion of the Commissioners of the Distriet or Columbla, and shall be
disbursed by the disbursing officer of the District of Columbia upon
itemized vounchers duly audited and a beéaprovad by the auditor of said
District, in the manner now prescri

The amendment was agreed to.

The next amendment was, under the subhead “ Reformatories
and correctional institutions,” on page 71, line 3, to inecrease
the appropriation for engineer at the Washington Asylum from
$600 to $720.

The amendment was agreed to.

The next amendment was, on page 72, line 5, to increase the
total appropriation for the maintenance of the Washington
Asylum from $34,561 to $34,681.

The amendment was agreed to.

The next amendment was, on page 72, after line 13, to insert:

For payment to the beneficiaries named In sectlon 3 of “Am act
making it a misdemeanor in the District of Columbia to abandon or
willfully ngélect to provide for the support and maintenance by any
person of wife or his or her minor children in destitute or neces-
sitous circumstances,”
thereof as may be necessary, to be
of the District of Columbia on itemized vouel
approved by the auditor of sald District.

The amendment was agreed to.

The next amendment was, on page 73, line 3, before the word
“ dollars,” to strike out " one hundred and eighty” and insert
“two hundred and forty ;" in line 5, before the word “ dollars,”
to strike out “ three hundred and sixty ” and insert * four hun-
dred and eighty;” in line 6, before the word *“ dollars,” to
strike out *six hundred” and insert “seven hundred and
twenty;” in line 8, after the word * dollars,” to strike out
“one nurse, $360,” and insert “ two nurses, at $360 each;” in
line 12, after the word *each,” to insert *“blacksmith and
woodworker, $500;” in line 15, after the word *dollars,” to
insert * four servants, at $144 each; " and in line 19, before the
word “dollars,” to strike out “ nine thousand three hundred
and sixty” and insert “eleven thousand two hundred and
seventy-six ;" so as to make the clause read:

Home for the a Inﬁm Superintenden 1,200 tron,
$600 ; clerk. 8900 mer. o female attendatilt:. at 3246:“ eacl?:

$200,
the disbursing officer
ers duly audited and

ggl;'} 1:1::01(Ir it t\;:) malaﬂ gﬁ tendant:i at 8%80 I:3,a<:h &ef e eer,
assistan eer, an an armac t
nurses, at $360 mz& ss"lsta.nt cooks, at SIE{) each ; fu,nﬁsg wq
two farm hands, at 5360 each ; and woodworker, 500

tailor, $240; seamstress, $240; lau.ndryman.
$144 each; hostler ard driver, 8240

The amendment was agreed to. .

The next amendment was, at the top of page 74, to insert:

For Installing a laun lant, including washers, extractors, mang
andnﬁll necessar; macg.lrgm?y a&d eq#ipment. 54000. ie,

The amendment was agreed to.

The next amendment was, on page 74, line 15, before the word
“ thousand,” to strike out “ four” and insert “five;” so as to
make the clause read:

F ulring, urch: mnd

%rpg.rcg of ?gt i ¥n the sggg[v?:logoofﬂli‘:lfmﬁm o:dgliwm?m-

tainifg 19 acres, more or less, ded on three gides by the d

urchased by the District of Columbia for a site for a muni alms-
gmme and a burial Elnce for the indigent dead, or so much thereof as
may be necessary, $5,000

«The amendment was agreed to.

The next amendment was, on page 75, line 1, before the word
“ teachers,” to strike out “five” and insert “seven;” and In
line 6, before the word * dollars,” to strike out “eight thousand
four hundred and five” and insert “nine thousand three hun-
dred and sixty-five; ” so as to make the clause read:

f300 four servants, at

Reform School for Girls: Superintendent, $1,200; treasirer, $600:
matron, $600; two teachers, at $600 each; overseer, $7207 seven
teachers of industries, at $480 each; engineer, $600; ssnisunt engi-
neer, $420; night watchman, $365; laborer, $ 360 in all, §9,36

The amendment was agreed to.

The next amendment was, on page 75, line 12, before the word
“ dollars,” to strike out “ten” and insert “twelve;” so as to
make the clause read:

For groceries, provisions, Hght, fuel, soap, ofl, lam; candles, cloth-
* Ing, shoes, forage, horseshoeing, medicines, madicalpaitendance. hack

hire, sportation,
hwmt:“vmehlclm.uhmlzggrmﬁ.i nﬁ;a%!:ﬁ' 35.?,;, emmnﬁgg,mn%
other necessary items, $12,000.

The amendment was agreed to.

The next amendment was, on page 75, after line 12, to insert:

For repairs to bullding, $3,000.

The amendment was agreed to.

The next amendment was, on page 75, line 14, to increase the
total appropriation for the maintenance of the Reform School
for Girls from $18,405 to $24,365. ;

The amendment was agreed to.

The next amendment was, under the subhead “ Medical chari-
ties,” on page 75, after line 21, to strike out: .

To enable the board of charitles to provide for care and treatment
of, and free dls&ns%’g service to, indigent patients, under contracts or
‘reements to e with hospitals and ezgenmies, inecluding the
me for Incurables, and in carrying Into el! this appropriation the
d of charities may contract with any hospital or dispensary, or
sn.ld Home, existing In the District of Colnmbln. April 1, 1906, and or-
ganized or established prior to that date, and with no others, $1
and the board of charities shall report to Congress at the dglnnlng
of its next sesslon the terms of all contracts or a;greamenta made here-
under up to mber 1 next, the institutions th whom made, and
the amount per annum involved in each contract or agreement,

And in lieu thereof to insert:

For the care and treatment of lndiﬁlnt patients, under a contract t
be made with the Freedmen's Hospi and Asylum by the board of
charities, §$25,600, or so much thereof as be necessary.

For the care and treatment of indigent patients, under a eontract to
be made with the Columbia Hoirpltnl for Women and Lying-in Asylum
by the board of charities, not to exceed $20,

For repairs to Columbia Hospital building, $2,000.

For the care and treatment of Gndigent patients, under a contract to
be made with the Children’s Hospital by the board of charities, not to
exeeed $15,000.

For the care and treatment of indigent t.ient!. under & contract to
be made with the Nat!onul Homea thie tion by the
board :ﬂ charities, not to exceed

For care and tmtment of, and free dispensary service to,
1ndigent @mm under a contract or ﬁreement to be made with the
Central Dispensary and Emergency Hospital by the board of charities,

For e‘mergency care and treatment of, and free d ry service to,

indigent patients under a eontract or a mmt to made with the
Eastern by the board of chariti
For the Women’s Clinie, maintenance, 55

tlfnor "_?’%lnzton Home for Incuﬂbles, maintenance, including ele-
vator
For care and treatment of Indigent patients, under a contract to be
Ead%rg& the Georgetown University Hospital by the board of chari-
o3,

For care and treatment of indigent patients, nnder a contract to be
made with the George Washington University Hospital by the board
of charities, $4,000

To enable the bonrd ot charltles to

uﬂde for emergency care and
treatment of, and free

to, indigent patients. under
contracts or agr eementu with tals and dispensaries, $5,000: Pro-
vided, That no part of this sum shall be used to establish or maintain
any hospital or dispensary not now existing in the District of Columbia.

The amendment was agreed to.

The next amendment was, on page 78, line 16, before the word
“ dollars,” to strike out * five”” and insert “eight;” in the same
line, after the word * dollars,” to insert “ probation officer,
$1,200;” and in line 24, before the word “ hundred,” to strike
out “six thousand four ” and insert “ seven thousamd nine;” so
as to make the clause read:

For agent, $1,800; probation officer, $1,200; executive clerk, $1.080 ;
placing officer, 3720 lnvestlgntlng clerk, $720;
;em;% clerk, §480 ; messenger, §360; in all,

$000 epecto
"§660 ; vlaitlug & nspector,

The amendment was agreed to.

The next amendment was, on page 79, line 11, to increase the
total appropriation for the maintenance of the Board of Chil-
dren’s Guardians from $79,520 to $81,020.

The amendment was agreed to.

Mr. GALLINGER. On page 79, line 23, before the word “ dol-
lars,” I move to strike out “six hundred ™ and insert *seven
hundred and twenty.”

The VICE-PRESIDENT. The amendment proposed by the
Senator from New Hampshire will be stated.

The SECRETARY. On page 79, line 23, before the word * dol-
lars,” it is proposed to strike out “six hundred” and insert
“ geven hundred and twenty;” so as to read:

Engineer, §720.

The amendment was agreed to.

The reading of the bill was resumed. The next amendment
of the Committee on Appropriations was, on page 79, line 235, be-
fore the word “dollars,” to sirike out * three hundred and
sixty ” and insert * four hundred and eighty;” on page 80, line
1, before the word “ dollars,” to strike out *two hundred and
sixteen ” and insert “two hundred and forty:;” and in line 5,
before the word “ dollars,” to strike out * three hundred and
twenty-four ” and insert “ four hundred and sixty-eight;” so
as to make the clause read:

For the Industrial Home School : For nuPeﬂntendenh $1,200 ; matron
$480 ; two matrons, at $360 each ; two assistant matrons, at $dou each,
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manual tralning
s’m cook, §240;

housek , $360 ; teacher, 3360 nurse.
600 ﬂorint. 330 ns‘i.ueer. famer,
S each temporary labor,

E‘uﬁ%fﬁm §240; two housemalds, & 34
not to exceed 84150 in all, $7,468.

Mr. GALLINGER. On page 80, line 4, before the werd “ dol-
lars,” I move to amend the amendment by striking out the words
“ four hundred and sixty-eight ” and inserting * five hundred and
eighty-eight,” so as to make the total $7,588.

The VIOE-PRESIDENT. The question is on the amend-
ment proposed by the Senator from New Hampshire to the
amendment of the committee.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next amendment was, on page 80, line 10, before the word
“ dollars,” to insert “one hundred and forty-four;"” so as to
make the clause read:

In all, $17,144.

The VICE-PRESIDENT. To correspond with the amendment
heretofore made, the total will be changed to $264. The ques-
tion is on the amendment as thus modified.

The amendment as modified was agreed to.

The next amendment was, on page 80, line 12, before the word
¥ thousand,” to strike out “one” and insert “two;” so as to
make the clause read:

For repairs and improvements to buildings and grounds, $2,000.

The amendment was agreed to.

The next amendment was, on page 80, after line 14, to insert:

~ For ump snd motor for the sewage-pumping plant of the
Indnslrlal Hom hool,

The amendment was ngreed to.

The next amendment was, on page 81, line 2, fo increase the

appropriation for care and maintenance of children under a con-
tract to be made with the Washington Hospital for Foundlings
by the board of charities from $5,000 to $6,000.

The amendment was agreed to.

The next amendment was, on page 81, line 5, to increase the
appropriation for the care and maintenance of children under
a contract to be made with St. Ann’s Infant Asylum by the
board of charities from $5,000 to $6,000.

The amendment was agreed to.

The next amendment was, under the subhead ® Temporary
Homes,” on page 81, line 13, before the word “ dollars,” to insert
“two hundred;” in line 14, before the word “cook,” to insert
“elerk, $720;" and In line 18, before the word “ dollars,” to
Egrlke out “three thousand five hundred,” and insert “ four

ousand four hundred and twenty ;™ so as to make the clanse
read:

For municipal Iodgl.ggo honse and wood
For superintendent, $ clerk, $720; cook, SMO and hbomr
maintenance, Inclnding m{ 21, 780 in nLl. §4,420,

The amendment was agreed to.

The next amendment was, on page 81, line 21, before the
word “dollars,” to insert * two hnndred;" in line 23, before
the word “ hundred,” to strike out seven” and insert “five;”
and in line 24, nfter the word “ thousand,” to insert “ five hun-
dred ; ” so as to make the clause read:

For temporary Home for ex-Union Soldiers am’.l Sailoﬂ Grand Army
of the Republic, namely: For superintendent, ﬂi jlnimr. lsegd

and cook, $360: malntenance, $3,580; In all, axlpend
under the direction of the Commissioners of the D{strict of Col ttrtgldbl.tl.
0

and ex soldlers and sailors of the Spanish war shall also be admi
the Home.

The amendment was agreed to.

The next amendment was, on page 82, line 10, after the word
“ provided,” to strike out * in sections 4844 and 4850 of the Re-
vised Statutes” and insert “ by law;* =o as to make the clause
read:

Hospital for the Insane: For support of the i

District of Columbia in the Gowmmt Hospital

sald District, as provided by law, £272,800.

The amendment was agreed to.

The next amendment was, under the head of “ Militia of the
Distriet of Columbia,” on page 83, line 22, before the word
“ hundred,” to strike out “four” and Insert “one thousand
five;” so as to make the clause read:

For lockers, furniture, and gymnastic apparatus for armories, $1,500.

The amendment was agreed to.

The next amendment was, on page 84, line 4, before the word
“ dollars,” to strike out “ nine hundred ” and insert * one thou-
gsand ;" so as to make the clause read:

E{;%n(-) custodian in charge of United States property and storerooms,

The amendment was agreed to.
The next amendment was, on page 84, line 13, before the

et

tlnnneotthe
or the Insane in

word * thousand,” to strike out *fifteen” and insert “ seven-
teen;” and in the same line, after the word * dollars,” to in-
sert u and $4,000, or so much thereof as may be necessary, of
the sum appropriated for these objects for the fiscal year 1906
shall be available for expenses of rifle practice and matches
and for repair of practice ships for that year;” so as to make
the clause read:

For expenses of camps, Instruction, practice marches, and practice
croises, $17,000; and $4,000, or so much thereof as may ecmm
of the sum uppropr!&ted for these objects for the ﬁacai year
shall be available for expenses of rifle practice and matches and for
repair of practice ships for that year. .

The amendment was agreed to.

The next amendment was, on page 83, line 19, before the
word * hundred,” to strike out * three” and insert * five; " so
as to make the clause read:

For general incidental expenses of the service, $500.

The amendment was agreed to.

The next amendment was, on page 85, after line 19, to insert:

For building for use of the nsvxl battalion, with the necessary
lockers and ot equipments, $6,300

The amendment was agreed to. :

The next amendment was, on page 85, after line 22, to insert:

WATER METERS.

For the purchase, Installation, and maintenance of water meters to
be placed In such private residences as mdy be directed by the Com-
missioners of the District of Columbla ; said meters at all times to re-
main the property of the District of Columbia : to be repaid from reve-
nues of the water department at the rate of s"l} 000 per annum, begin-
ning with the fiseal year to end June 30, 1903, §100,000.

The amendment was agreed to.

The next amendment was, under the head of * Water de-
partment,” on page 86, line 14, to increase the number of clerks
at $1,000 each in the revenue and inspection branch from two
to three.

The amendment was agreed to.

The next amendment was, on page 88, line 6, to increase the
total appropriation for the distribution branch of the water de-
partment from $84,666 to $85,666.

The amendment was agreed to.

The next amendment was, on page 88, line 23, before the word
“ trunk,” to insert * service and;” and on page 89, line 5, after
the word “ appropriated,” to insert the following proviso:

Provided, That the Commissioners of the Dlstrlct of Columbia are
hereby authorized and directed te cause to be m the appropria-
tlon for the water department, District of* Cofﬂmbln, extension of the
high-service system, to the H hy Manufacturing Company, of Buffalo,
N. Y., the sum of §8,880, deducted the Commissioners of the District

of l.oiumhn as a pena.lty under contract No. 3324, dated November 11,
1903, and supplemental contract No. 3324, dated February 24, 1905.

The amendment was agreed to.

Mr. GALLINGER. On line 8, page 90, section 2, at the end of
the line, I move the amendment which I send to the desk.

The VICE-PRESIDENT. The amendment will be stated.

The SEcrETARY. In section 2, page 90, line 8, after the word
" exceed,” it is proposed to strike out " fifty ” and insert * sixty.”

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations was,
on page 93, after line 18, to insert as a new section the fol-
lowing :

Sec. T. Thlt until and includ Jm 20, 1907, the Secre of the
Treas authorized and d ed to ndvance. ‘on the tion of
the Commiss!oners of the District of Columbla, made in m.}nner

of the

no ibed by law, out of any moneys in the Treasur
Unites States not otherwise a m&‘.1.;3;1'\‘2'],:;J:Iatec'l. such sums as ma{ neces-
nryfmmtmetotlme neral expenses of said Distriet,
as authorized by Congress, and to mlmburne the Treasury for the por-
tion of said advances payable by the District of Columbia out of the
taxes and revenues collected for the port of the government thereo
Provided, That all advances made er this act and under the acts
of February 11, 1901, June 1, 1902, March 3, 1903, April 27, 1904,
and March 3, 1905, not reimbursed to the Treasury of the United
Btates on or before June 30, 1907, shall be reimbursed to said Treas-
ury out of the revenues of the District of Columbia from time to time,
within five yea.rl;’ bos'lnnl.nf July 1, 1907, t with Interest thereon
at the rate of r annum until so relmb Provided
further, That the Au&ltor r the State and other Departments and
the auditor of the District ot Cnlumh[a. shall each annually report the
amount of amch advances, stating the account for each fiscal year sep-
arntel{hel.nﬂ also the re ments made under this on, together
'iwided further, That th? S ang!,m(‘l:iehtu iltamshl:?lihbg sy tA:ag
v at nothing eon ere 80 constru

guto require the United States to bear any part of the cost of street
extensions, and all advances heretofore or hereafter made for this pur-
pose by the Secretary of the Treasury shall be repaid in full from the
revenues of the ct of Columbia.

Mr. GALLINGER. On page 94, line 24, of the committee
amendment, I move the amendment which I send to the desk.

The VICE-PRESIDENT. The amendment to the amendment
will be stated.

The SecreTARY, In section 7, page 94, line 24, before the
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word “ street,” it is proposed to insert * acquisition of land for;”
so that it will read :

. The cost of acquisition of land for street extensions, ete.

: The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations
was, on page 95, line 3, to change the number of the section
from 7 to 8.

-The amendment was agreed to. g

The reading of the bill was concluded.

Mr. GALLINGER. Yesterday the provisions relating to pub-
lie schools, on page 41, were stricken out. With those provi-
sions went an amendment that the committee had proposed to
the bill. This morning I moved to insert that amendment with
an amendment. I simply mention this that the clerks may get
the matter right. The amendment was in relation to two at-
tendance officers, etc. It is now in the bill with an amendment
inserting the date “ June 8” in the blank. That is understood.

The VICE-PRESIDENT. That is understood.

Mr. NELSON. I offer the amendment which I send to the
desk, to come in on page 68, line 7, after the word *“ thousand.”

The VICE-PRESIDENT. The amendment will be stated.

The SeEcrReTARY. On page 68, under the subheading * Justices
of the peace,” line 7, after the word “ thousand,” it is proposed
to insert * five hundred ; ” so as to read:

For eix justices of the peace, at $2,500 each.

Mr. GALLINGER. Mr. President, in reference to that amend-
ment I desire to make an observation. The Code of Law of the
District of Columbia provided that there should be ten justices
of the peace, at a salary of $3,000 each. That salary was paid
for, I think, about six months, when in an appropriation bill
the salary was reduced to $2,000 each a year, which has been
paid since that date—I think since June 30, 1902. Last year
the number of justices was reduced from ten to six, and the
salary was allowed to remain at $2,000. There is a very
strong argument, I will suggest, in favor of giving an increase
of salary to these six men, they doing the work now that ten
men formerly did. They act as judges of the police court in
the absence or disability of the judges of that court, and we
have established a new court for juvenile offenders, and one of
these justices will bave to preside there in the event of the
judge of that court being absent or incapacitated for service.
So that I will not resist the amendment the Senator from Min-
nesota has offered. It will go to conference, and we will give
the matter careful consideration.

The VICE-PRESIDENT. The question is on agreeing to the
amendment of the Senator from Minnesota.

The amendment was agreed to.

Mr. NELSON. In support of the amendment, I ask that the
statement which I send to the desk may be printed in the
RECGRD.

The VICE-PRESIDENT. Without objection, it is so ordered.

The statement referred to is as follows:

[Senate Document No. 423, Fifty-ninth Congress, first session.]

Balaries paid justices of the peace in the District of Columbia.
STATEMENT OF FACTS.

I. Under the code, providing for the appolntment of justices of
the peace, approved March 3, 1901, and amended January 31 and June
30, 1902, it is provided that each of said justices of the peace shall
recelve an annual salary of $3,000, and the further sum of $250 an-
nually for rent, stationery, and other expenses, ete.

It will be seen that this amendment is asking that the salary as
fixed by law be given to these justices of the peace. Bix months after
this law first went into_effect, and for six months after the justices
gqualified, they were paid at the rate of $3,000 per annum;: but sub-
seciuent a(rpmgriations only provided $2,000 instead of the $3,000.

I. Under the sald code as amended the justices of the ce In and
for the District of Columbia are glven jurisdiction In all civil cases
in which the amount involved, or claimed to be due, for debt or damage
arising out of contracts, express or implied, or damages for WIrongs
or injuries to persons or gmperty, does not exceed $300, including all
proceedings by attachment or in replevin, where the amount eclaimed
or the value of the property involved does not exceed sald sum,
* + @+ And sald jurisdiction shall be exclusive when the amount
claimed for debt or damage or the value of personal property claimed
does not exceed $50, and concurrent with e supreme court of the
District of Columbia when it exceeds $50.

All landlord and tenant proceedings are instituted In and determined
by the justices of the peace courts in this District. It will be seen
tgat the justices of the peace in and for the District of Columbia have
to deal with about as many difficult and complex questions of law and

ractice as any of the justices sitting in the supreme court of the Dis-

rict of Columbia. The chlef difference between the litigation that is
carried on in the justice of the peace court and that of the supreme
court of the District of Columbia is found in the amounts Involved. .

11I. When the code was first adopted, ten justices of the peace were

rovided for this District, but under the amendment adopted June 30,
E902. it was provided that on and after January 1, 1906, there should
be but six justices of the peace in and for this District.

It will therefore be seen that six justices of the peace are now per-
forming the labor that ten performed originally under the code.
While %t might be argued that there were, perhaps, too many justices

of the peace provided for under the code ag orlginally adopted, yet 1t
is now Peﬂmﬂ{ apparent that with the increasing litigation fore
the justice of the peace courts from year to year the six which now
exist here are, indeed, overworked. he records of the justice of the
peace courts show that each justice is disposing of more than 2,500
cases annually.

The amount of work entailed upon the justices In the matter of enter-
Ing these suits, as the law requires they shall be entered, into a docket
kept by him for such purpose; entering every step taken in the matter
of issuing writs and of the returns made thereon; entering continu-
ances ; entering motion, ete, and so on, to final judgment and execu-
tion ; in addition to that, entering appeals and making the proper cer-
tifications of the records from that court to the supreme court of the
Distriet of Columbia ; entering the nonresident and appeal bonds given,
as well as those in attachment and replevin suits; also issuilng sum-
mons for witnesses and the returns made thereon, besides the time
which is consumed in the hearing of the contested cases, which means
more than 50 per cent of the number of suits filed before him, one-fourth
of which represent damage and debt cases, where the same are con-
tested, of necessity casts upon the justices of the peace in and for the
District of Columbia a burden which no other judicial officer is ealled
upon to bear in this District. Their hours cover from 9 to 4 o'clock
each secular day, excluslve of legal holidays and Sundays.

In this connection I might add that under the law when a vacancy
occurs in the police court in this District, or when one or both of the
Judges presiding in sald court is absent on vacation or by reason of
sickness, the supreme court of the District of Columblia designates one
or more of the justices of the peace to preside in said police court dur-
ing the temporary absence of such judge or judges. By reason of this
fact there is an average of about two and one-half months each year
In which the justices of the peace perform the duty of the judges In the
Police court without one cent of compensation {he:eror. The judges
n the police court receive a salary of $3,000 a year, and thelr court
lasts, upon an average, from 9.30 in the morning to about 1 or 2 o'clock
in the afternoon. urely, when It Is found that the qualifications of
the justices of the peace are egual to that of the ﬂ,?ludges in the police
court, and when it Is found that his work is equally as important as
that of the judges in the police court, and also, when his dutles are
very much more arduous and his hours longer In the discharge of his
official duties than those entailed upon the judges In the police court,
there is no justice in paying the judge In the police court a single cent
more than is pald to a justice of the peace. If guantity and quality
of work are to be the basis for fixing the salary that should be paid
it is submitted that the justices of the peace should receive the full
$3,000, as fixed by law; In other words, his statutory salary.

One other matter I might suggest here, that it is proposed in the
present House bill 18198 to provide for the judge's salary In the re-
cently created juvenile court for the District of Columbia. Heretofore
the police court jud, have been holding sald juvenile court, and it has
usually taken about two hours a day to dispose of the cases. In the!
light of the past it is mot likely that the judge sitting in the juvenile
court will be called upon to sit for more than three hours a day for
some time to come, Notwithstanding these short hours and notwith-
standing the fact that his knowledge of the law Is in no wise superior
to that of the justice of the peace, the present pending np*:ropr ation
bill is providing a salary of $3,000 per annum for the judge in said
Jjuvenile court, and also providing a salary of $2,000 for a clerk, and a
salary of $1,500 for a chief probation officer, and $900 for a probation
officer, in all $7,400. In other words, the tpresent pending appropria-
tion bill provides for this eourt, which has few writs to issue and only
one character of cases to deal with, in which the rights of property
are not considered and where the duties of the officers in said court
will, perhaps, not exceed three hours a day for several years to come
In the actual discharge of official duties, more than one-half of the sum
which it has provided for a half dozen different courts in this Distrlet,
where the litigation in the matter of damage, debt, re&ﬂevln, and attach-
ment suits aggregated during the last year over $1,250,000.

1 merely mention this to call attention to the lack of due considera-
tion given to the merits of the justice of the peace claim. Surely this
inequality ought not to exist.. Each justice of the ?eace ought, as a
matter of right, be given a clerk at a salary of not less than %50 per
month. They ought to be also given an appropriation for office remnt
and office expenditures, In the way of dockets and other supplies,
absolutely necessary for the business of the office, of not less than $50
per month. They can not get an office suitable for their business
under at least $30 or $40 per month. Yet the present pending appro-
plation bill sets apart the meager little sum of $250 per annum to
cover the whole of these expenses and then the little sum of $2,000 a
year for their services. In other words, they have not even put them
on the same footing that they have put the clerk in the juvenile court,
for the reason that that clerk will not have to gay anything out of his
salary for the expenses of his court, whereas the justices of the peace
must, of necessity, as they have done in the last few years, pay out of
his private pocket such moneys as are necessary over and above the
$250 allowed to meet the expenses of hls office.

It does not seem possible to me that Con
called to this situation, will tolerate it. It will be found that the
Attorney-General, Mr. Moody, has written a letter in which he has
advocated remedial legislation for the justices of the peace along these
lines.

IV. I take It that the committee, or at least some members of the
Committee on A%)roprlntions. must have regarded justices of the peace
in and for the District of Columbia in the same llght that a justice
of the peace is regarded In the States.

There not only their gualifications but their jurisdiction Is exceed-
ingly limited. The average justice of the peace In the States is not
required to have an office and Is permitted to follow the ordinary
veeations or business in which he is engaged, and his duties as justice
of the peace are merely side issues, which he disposes of at his lelsure.
His work is of such small consequence, to start with, in character and
in quantity, to end with, that no one looks upon the ordinary country
ius‘tice of the peace than anything more than a man of very ordinary
ntelligence and abllity. But in this jurisdiction it is entirely different.

The character of the work Is such, to begin with, and the quantity
of the work is such, to end with, that It not only requires a high degree
of skill and knowledge on his Eart of law and legal proceedings, but it
ecnsumes his entire time, so that he can not pursue any other line of
business while he is serving as justice of the

I might add, in this connection, that ever
the peace was a lawgcr by eduocation and by profession bhefore they
were made justices of the peace, having received their degrees from
the law schools and passed their examinations for admission to the
bar before the courts of the District of Columbia.

ess, when its attention is

peace.
one of these justices of
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Mr. NELSON. The total for that item, on page 68, will have
to be changel. I move to strike out * thirteen” and insert
*gixteen,” in lice 9.

Mr. GALLINGER.
to that paragrapl.

Mr. S'OONER. I desire to offer an amendment. What was
the amendment of the Senator from Minnesota?

Mr. GALLINGER. It was to increase the salaries of the
justices of the peace from $2,000 to $2,500 each.

Mr. SPOONER. Is that paragraph still open to amendment?

Mr. GALLINGER. It is open to amendment.

Mr. SPOONER. On page 68, line 8 I move the amendment
which I gend to the desk.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Wisconsin will be stated.

The SecrRETARY. On page 68, line 8, before the word * hun-
dred,” it is proposed to strike out *two™ and insert * nine;”
and in the same line, after the word “ hundred,” to strike out
“and fifty ; ” so as to read:

And the further sum of $000 each for rent, stationery, and other

expenses

Mr. GALLINGER. I will suggest to the Senator that if his
amendment is to go in this bill—and I know the appeal that has
been made in its behalf—the words “ clerical services” should
go in after the word “ rent.”

Mr. SPOONER. I intend to move that after the amendment
I have proposed is acted upon.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Wisconsin,

The amendment was agreed to.

Mr. SPOONER. In line 8, after the word * rent,” I move to
insert the words *“ clerk hire.”

Mr. GALLINGER. I would suggest that the words “ clerical
services " would be better.

Mr. SPOONER. Very well. Let it read “ clerical services.”

The VICE-PRESIDENT. The amendment will be stated.

The SEcreTArRY. On page 68, line 8, after the word *“ rent,” it
is proposed to insert * clerical services.”

The amendment was agreed to.

Mr. SPOONER. In line 9 I move to strike out * thirteen”
and insert “ twenty,” which is a change of the total; and also
in the same line to strike out * five” and insert * four,” before
the word *“ hundred ;" so that the total will read: * $20,400.”

Mr. GALLINGER. The clerk of the committee figures the
total a little different, and if the Senator will wait a moment
gle will ’correct the total. I suggest that the Secretary correct

e total.

The VICE-PRESIDENT. Without objection it is so ordered.

Mr. GALLINGER. Now, let the bill be passed, Mr. Presi-
dent.

Mr. BURKETT. I want to offer an amendment to the bill,
if the Senator will permit me. On page 28, after line 9, I
move to insert:

For comf!etlng the pavlngoor Florida avenue from Eighteenth street
to Connecticut avenue, $2,500,

I call the attention of the chairman to the fact that that
street is about two-thirds paved, one-third on each side, but
the middle third was left open to put in street-car tracks.
The street-car tracks have never gone in there, and it is to
finish the paving of the street.

Mr. G4LLINGER. Will the Senator state the streets.

Mr. BURKETT. It is between Eighteenth street and Con-
necticut avenue on Florida avenue.

Mr. GALLINGER. That is not, I suggest to the Senator, out-
side of the boundary, is it?

Mr. BURKETT. It is boundary street.

Mr. GALLINGER. The item in the paragraph to which the
Senator has proposed the amendment is for the construction of
county roads, and those roads are outside of boundary.

We have never in that paragraph, I will say to the Senator,
undertaken to deal with streets inside of the boundary. We
have made schedules for the different sections of the city——

Mr. BURKETT. Will the Senator from New Hampshire
suggest where it should come in? - -

Mr., GALLINGER. If the Senator wishes to insert it, let it
be on page 25, after line 19.

Mr. BURKETT. All right; page 25, after line 19.

The SecreTArY. On page 25, after line 19, it Is proposed to
insert:

For com;lﬂeting the pa\rlnﬁoof Florida avenue from Eighteenth street
to Connecticut avenue, $2,500.

The amendment was agreed to.

Mr. BURKETT. I desire to offer another amendment., On
page 11, at the top of the page, I move to strike out “or
municipality.”

There is another amendment to be offered

The VICE-PRESIDENT. The Senator from Nebraska pl‘o-|

poses an amendment, which will be stated.

The SecReTArY. On page 11, line 2, after the word * corpo-
ration,” it is propesed to strike out the words “ or municipality.”

Mr. BURKETT. Mr. Presiednt, I will say, if there is any
objection to the amendment, that this is the paragraph which
provides that the inspector of asphalt paving shall not render
any service to any corporation. But some municipalities write
to him which can not afford to have an inspector of asphalt,
and this precludes him from offering any advice. I have in
mind one place where he rendered some véry valuable service.

Mr. GALLINGER. Mr. President, there is very serious ob-
jection to the Senator’s amendment. The Senator probably
knows the history of this matter, and it is time, it seems to me,
that this official of the Government, who is paid a good salary,
should attend to his duties here in Washington, and not be in-
terfering with matters outside and deciding between different
kinds of asphalt. I hope the amendment will not prevail.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Nebraska.

The amendment was rejected.

Mr. HALE. On page 76, in line 13, I move to strike out the
words “ by the board of charities.”

The Secrerary. On page 76, in the committee amendment
already agreed fo——

The VICE-PRESIDENT. The Chair will regard the commit-
tee amendment already agreed to as open to amendment.

Mr. HALE. Yes.

The VICE-PRESIDENT. The Senator from Maine moves
an amendment, which will be stated.

The SEcreTARY. On page 76, line 13, after the word “Asy-
lum,” strike out “ by the board of charities.”

Mr. HALE. As my purpose covers several clauses, I will
also move, in line 17, to strike out * by the board of charities.”

The VICE-PRESIDENT. Without objection, the two amend-
ments will be agreed to.

Mr. GALLINGER. Not agreed to, Mr. President. I do not
think the Senator from Maine asks for that just now.

Mr. HALE. No. They will all come up in connection with
a subsequent amendment I will offer, which covers the whole
case. In lines 22 and 23 I move to strike out “ by the board of
charities;"” also on page 77, in line 1, also in line 6, also in
lines 9 and 10, also in line 17, also in line 20 I move to strike
out the same words.

On page 76, at the end of line 20, I move to Insert what I
send to the desk.

The SECRETARY.
insert:

All appropriations from and Including line 11, page 76, of this bill
shall be spent under the authority and direction of the officers of
each of said charities.

Mr. HALE. Mr, President, I offer these amendments be-
cause I think almost everybody who has had anything to do
with these charities is very tired of the board of charities.
Every year it appears here or in the other branch and insists
that instead of Congress appropriating in detail for these
charities, which are well conducted and under conservative
management, the whole discretion as to the apportionment of
the amount shall be left to this ambitious and engrossing
board of charities. For cne having had something to do with
considering these appropriation bills for years, as I have said,
I am very tired of the importunities of the board of charities,
which seeks to interfere with the actual management of these
different charitable associations. There is not one of those
associations which is not well conducted. The management is
prudent and conservative and satisfactory to Congress.

Every year this board of charities comes to us and asks
Congress to take everything away and to leave entirely dis-
cretionary with the board of charities the apportionment of
the moneys. I am bound to say that when this ambitious board
presents its requests—I will not say demands—to the Senate
and to the Senate committee, they do not appeal to the Senate
committee; and I have offered these amendments leaving not
only, as the committee proposes to do, the amounts specified for
each institution, but the management and expenditure of the
money to the officers, trustees, and managers of those institu-
tions, so that hereafter we will not be beset by the demands of
the board of charities that everything shall be left to their
omnipotent hands.

I hope the chairman of the Committee on the District of
Columbia, who has had great experience and knows a great deal
more about the details of these matters than perhaps any other
Senator, will be willing to accept the amendments I have
offered.

Mr. GALLINGER. Mr. President, the board of charities,

On page 76, after line 20, it is proposed to
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consisting of five members, was created under the provisions of
an act approved June 6, 1800, taking the place of an officer who
was then known as superintendent of charities, as I remember
it. They bhad duties imposed upon them which were largely of
a supervisory character, They were to be appointed by the
President, to serve without pay, and they were to examine into
the various charitable institations of the District, when re-
quested to do so by the Commissioners of the District of Co-
lumbia, and make recommendations. They did not have the
direct expenditure of money. In fact, their jurisdiction ex-
tended only to making investigations along charitable lines and
advising in the matters of new buildings for charitable pur-
poses. Up to the present year Congress appropriated the
money for these various eleemosynary institutions—the various
hospitals and other institutions of that kind—in the city. The
board has had supervision of them In a general way, but we
have designated the amount of money that should go to each
institution.

The board is composed of most excellent gentlemen, some of
the leading citizens of this city being upon it—such men as Mr.
Edson, Mr. Woodward, and others. Doctor Neill is now on the
board, and he is a very efficient man. They have done a great
deal of good work without financial compensation. But, like
all other boards, certainly in this District, and, I suppose, every-
where else in the world, they have been reaching out for
increased power. To carry out a long-cherished purpose, they
induced the House of Representatives to appropriate a lump
sum in the District of Columbia appropriation bill of the present
¥yeéar, to be distributed by the board upon the various institu-
tions as they saw fit. It is an unfortunate fact that at times
the board have expressed themselves as being opposed to giving
aid to certain very worthy charities, For instance, they have
taken ground against an appropriation to the Home for Incur-
ables, an institution to which one woman gave $50,000, and
where patients suffering from cancer and other incurable dis-
eases, excluded from the other hospitals of the city, find a
home and are tenderly cared for. We have been giving that
institution from two to four thousand dollars a year, and this
board has on two or three occasions ohjected to that, saying it
was not a proper appropriation of public money.

During the present year they went into print, as I remember,
saying we should not -make an appropriation for the Columbia
Hospital for Women, etc.,, an institution that belongs to the
Government, land and buildings alike. They have intimated
that they thought that institution ought to go out of business,
and the patients be distributed among the other hospitals of the
city. Some antagonisims have arisen because of the attitude
of the board in these matters. I have no doubt they have meant
well; I have no doubt they believe it would be a better system
of administration if we would yield to their wishes in this
regard. .

But I call the attention of the Senator from Maine to a matter
which, of eourse, he understands, that the subcommittee of
the Committee on Appropriations struck out the item putting
all this money in the hands of the board of charities, to be dis-
pensed by them as they saw fit, and they have provided for
each hospital by name, making a specific appropriation in each
case, so that the board will be compelled, if this bill shall be-
come a law, to have this money dispensed next year as it has
been done in the past.

I doubt very much the propriety of striking out the words
that the Senator from Maline suggests ought to come out of the
bill. I doubt very much the propriety of raising as sharp an
issue as that with the board of charities at the present time.
I think if we succeed in keeping in the bill what the committee
have placed in it, caring specifically for each Institution this
year, we will be able to reach an amicable adjustment of this
entire matter, and that there will be less friction in the future
than there will be if we raise the question as sharply as the Sena-
tor from Maine proposes to do. I assure him personally that I will
do what I can to bring about an adjustment that will not do harm
to anyone, and that will be of the highest possible benefit to
these most excellent institutions in the District for which we are
making appropriations. So I frust the Senator will not press
his amendments any further.

Mr. TELLER. I should like to know what the amendment is.
I did not quite catch it.

Mr. GALLINGER. The amendment, I will say to the Sen-
ator, is to strike out in the items providing specifically for each
institutions the words " by the board of charities,” so that the
money will go direct to each institution and be dispensed by the
officers of those institutions.

Mr. HALE. The Senator from Colorado, an old member of
the committee, I know has always had an active and intelligent
interest in this whole matter. My object is to prevent, both

now and hereafter, the intervention of these ambitious gentle-
men comprising the board of charities to take entire possession
of the eleemosynary institutions and dole out as they think fit-
ting and best the amount of moneys to each institution, and also,
as they claim, to give them the power to close up and abandon
certain institutions. I am not for that. I do not think the
Senator from Colorado is for that. I do not think the Senator
from New Hampshire, who has had great experience and has
great knowledge on this subject, is for that.

I sée the force of his appeal to me that, as, under his advice,
the old rule has been restored in the bill and the amounts are
specially appropriated for the different institutions, I shall not
now insist on going further and striking out all of the nomina!?
control of the board of charities. I hope that as a result of the
action of the Senate and of this debate we will hear less here-
after of this board, which comes lere every year to change what
has been the practice for years and years, and that they will be
content to perform the dutles that are now given to them by Con-
gress, which are large enough, without seeking to subvert every-
thing Congress has always done, ehowing confidence in these in-
stitutions and maintaining them distinctively in the judgment of
Congress and not in the judgment of the board of charities.

Mr. TELLER. Mr. President, I confess I symjnthize very
greatly with the feeling of the Senator from Maine, but we did
not think it was wise at this time to entirely Ignore the board.
I have a good deal of feeling that the board are quite out of
place in insisting that they shall determine how the money shall
be expended in the first instance. This is an old elaim of theirs
which has been made for some time. They have now made the
first step which is direct and eflicient by persuading the House
to put it in their hands. I feel very much that we are quite as
capable of doing that duty of distribution as are the hoard, and I
so stated to the board when they were before the committee,
and that T did not myself believe that Congress would at any
time turn over that duty to them. The way they have insisted
upon handling this money for several years is proof enough
that they ought not to handle it at all, except in a perfunctory
way.

The Senator from New Hampshire [Mr. Garrixcer] has men-
tloned the fact that they have been hostile to the Home for In-
curables, It is a privete charity established in Georgetown by
the good people to take care of persons who could not get into
the ordinary hospitals. It is a home for incurables of all kinds,
We have appropriated only a few thousand dollars annually for
that charity, and it has been maintained by the good people of
this city. As the Senator from New Hampshire has said, one
lady gave $50,000. That was the beginning., Others have con-
tributed, and the women of this District have looked after these
incurable people—not always incarable. Sometimes when they
were supposed to be incurable it has turned out that they were
not. At least within a short time, three persons who were
thought to be incurable, and were so pronounced, have been
sufficiently relieved of their disabilities to be self-supporting in
this city, and are now earning enough to support themselves,
and are away from the institution. And yet there was no other
place in the city where they could have gone. I have visited
this Home for Incurables, which has in it now people who, if
turned out, would have no place to go. They would have to go
to the pauper home.

Mr. GALLINGER, There are some forty or fifty, are there

not?
. Mr. TELLER. Forty-five, or such a matter, I believe. All
classes are taken in. It is not a sectarian institution. Catho-
lies, Protestants, Jews—every class are taken in if they come
within the rule. It is, I think, the most worthy and deserving
charity in the city, without exception. We have made an
appropriation this year for a little extra help—§3,000 for an
elevator, which they need very much, because they have a large
number of persons who can not go up and down stairs and who
must be taken in the elevator and carried up and down. They
have permanent cripples there. Some of them are partly sup-
ported by their friends, but many of them are supported entirely
by the contributions of the good people, save and except the
small sum the Government gives, which never herctofore has
been more than $4,000 a year.

For these great institutions we have appropriated as high as
a hundred and fifty thousand dollars a year. With respect to
this little establishment, which is doing as much good as any
other in the city, the board of charities came before us and
actually said they thought it ought to be disbanded and aban-
doned. I said: * What will you do with the patients?” They
said: “ Let the Government build a building.” This Institution
would take care of these unhappy people for a tithe of what the
Government could take care of them for. It is economy for us
to help in this case. We give only a moiety out of the whole.
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I must confess that the attitude of the board heretofore and
now has prejudiced me somewhat against the board, and I
should yvery much dislike to see the bill pass and become a law
as it came to us from the House. I think it would be very dis-
astrous and hurtful. There is one thing we ought to insist
upon, and that is that the control of appropriations belongs to
ther Congress of the United States, and not to any tribunal or
board to which we may intrust the simple payment of it. We
should say when and where and how it should be expended. It
is enough for them to distribute it. That is all the power they
ought to have. We should determine the amount that should
go to each institution.

The VICE-PRESIDENT. Does the Senator from Maine with-
draw his amendments?

Mr. HALE. Mr. President, I can see plainly that in a matter
of this kind a mistake might be made in seeking to go too far.
The Senator in charge of the bill has shown very plainly that,
so far as he is concerned, he does not believe in turning over the
entire disposition of this aggregate sum to the discretion of the
board of charities, and I trust that when this matter goes
into conference between the two Houses we shall find as a result
of the conference that the present rule will be maintained and
that the disposition and the amount for each of the eleemosynary
institutions shall be, as the Senator from Colorado has indicated,
controlled by Congress, and not by the board of charities.

Under these circumstances I will not insist on my amendment,
but I notify the Senator that if importunity is kept up and there
is this determination to take this subject-matier not only away
from us, but away from the very sensible, benevolent, and in-
telligent persons who have charge of these institutions, on the
next appropriation bill I shall certainly try to see that not only
shall we distribute the amount of the funds, but that the ex-
penditure of the sums shall be left to the good people who are
managing these institutions and the very charitable and benevo-
lent people who have given their benefactions to maintain and
sustain them. For the present I withdraw the amendments.

The VICE-PRESIDENT. The Senator from Maine with-
draws the amendments,

Mr. MALLORY. Mr. President, I have an amendment which
I should like to submit.

The VICE-PRESIDENT. The Senator from Florida sub-
mits an amendment, which will be stated.

The SecrETARY. In line 23, page 18, after the word * shall,”
Insert the word “not;" strike out all of line 24, on page 18,
after the word “ used,” and insert the following:

By the Commissioners for any purpose other than to visit such points
within the District of Columbia as it may be necessary to visit in order
to enable them to inspect or inform themselves concerning any public
work or property belonging to the said Distriet or connected with its
administration.

Mr. MALLORY. Mr. President, the amendment proposed to
line 23, on page 18, is to insert the word “ not” after the word
“ghall; ” and in line 24 to strike out all after the word “ used ”
and insert new matter; so that it will read:

That horses and wvehicles appropriated for in this act shall not be
used by the Commissioners for any purpose other than to visit such
I;olnts within the District of Columbla as it may be necessary to visit

n order to enable them to inspect or inform themselves concernin,
any public work or property belonging to the sald District or connect
with its administration.

My reason for offering this amendment is that it came to the
attention of the Committee on the District of Columbia the past
winter that notwithstanding the fact that the language which is
now in the bill, which prohibits the use of these horses and vehi-
cles except for official purposes, has been regularly in the District
of Columbia appropriation bill since 1903, the Commissioners, or
at least two of them, have been using the horses belonging to
certain departments of the city government—the department of
streets and the fire department—for the purpose of conveying
them and their families whenever they thought proper to in-
dulge in that sort of entertainment, In fact, it was shown to
the satisfaction of the committee that these vehicles and horses
purchased for public use were regularly used by certain of the
Commissioners for the purpose of driving to entertainments, to
receptions, to theaters, to Chevy Chase, and generally for their
own personal pleasure as well as for the performance of their
publie duties. :

If Congress had any objeet in inserting this provision restriet-
ing the use of these horses and vehicles by the Commissioners
only when they were engaged in official business, it certainly
could not be consistently construed to mean that they could also
use these horses and vehicles for pleasure.

If it is the wish of Congress to permit these gentlemen to use
drivers and horses paid and purchased at the public expense
for their personal pleasure and entertainment, Congress may
do it, but in ihe face of a positive inhibition which ecan be

construed into nothing but a prohibition against using these
horses and vehicles for their personal use, it strikes me that
it is the duty of Congress to enact the law in such a shape that
it ean not possibly be ignored on any pretext.

The amendment which I propose does not prevent them from
using these horses and vehicles when it is necessary for them
to visit public works or the public property, but if its mandate
is observed, they will not use them to visit the theater, to drive
to receptions and to entertainments during the winter.

The system which is in vogue to-day is objectionable in addi-
tion to this, because it is a fact with which the members of the
Committee on the District of Columbia are acquainted that the
time of employees of the street department and employees of
the fire department is taken up by these Commissioners in
using them as drivers for these vehicles.

It is unnecessary for me to say anything to the Senate about
the wrong, the impropriety, of such practices on the part of the
Commissioners. They may be “potent, grave, and reverend
seigniors,” and very worthy gentlemen, but they illustrate a
tendency which Is a growing one in this country to-day, to so
construe the laws which they themselves have to put into effect
as to allow them privileges which the legislature not only does
not permit, but, in fact, positively prohibits.

I had hoped that this amendment would have been adopted by
the committee. I introduced it on April 25 and had it sent
to the committee, hoping that it would be adopted and save
me the necessity of making this statement. But inasmuch as
the committee did not think proper to do it—I did not go before
them and urge it at all, and possibly they may have overlooked
it—I deemed it my duty to call the attention of the Senate to
the practice, which has been indulged in for many years past,
which is an abuse, a scandal, and practically a petty piece of
graft, which ought to be abolished peremptorily and effectually.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Florida.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time. _ -

The bill was read the third time, and passed.

PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA.

Mr. BURKETT. Now I desire to eall up and to continue
the consideration of the bill (H. R. 18442) to fix and regulate
the salaries of teachers, school officers, and other employees of
the board of education of the Distriect of Columbia—the bill
that we laid aside last night.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill.

The VICE-PRESIDENT. The pending amendment is the
second amendment on page 4. It will be stated.

The next amendment of the Committee on the District of
Columbia was, on page 4, line 15, after the word “ taught,” to
insert:
fleat Sith T EiTheation: oo for Ae Ty D6 DIRCOESHIS, of the Shice:
tional work of the colored hlsh schools, and of all the academiec and
scientific subjects of the Armstrong Manual Training School. And he
also shall be charged specifically, under the directlon of the superin-

tendent, with the unificatlon of the educational work of the inter-
mediary grades of the colored schools.

So as to make the paragraph read:

The colored assistant superintendent, under the direction of the
superintendent of schools, ghall have sole chnrge of all teachers, clnases,
and schools in which colored children are taught. And he Is specifically
charged, under the directlon of the superintendent, with the unification,
so far as may be practicable, of the educational work of the colored high
schools, and of all the academic and selentific subjects of the Arm-
stro Manual Tralning School. he also shall be charged s
cifically, under the direction of the superintendent, with the unifieation
of the educational work of the intermedlary grades of the colored
schools.

Mr. BURKETT. I move to strike out * intermediary ” and
insert the word *“ intermediate ” at the end of line 21.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next amendment was, on page 4, line 24, after the words
* appoint a,” to strike out * supervisor of high schools, who shall
have charge of all subjects in the white high schools and
of all academie and scientific subjects in the McKinley Manual
Training School,” and insert “ director of intermediate instrue-
tion for the white schools who shall have charge under the di-
rection of the superintendent of the unification of edueational
work of grades 5 to 8, inclusive;” so as to make the paragraph
read:

The ‘boar&lupon the written recommendation of the superintendent of
gchools, sh appoint a director of Intermediate instruction for the
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white schools who shall have charge under the direction of the super-
l:lntei:dent of the unification of educational work of grades 5 to 8, In-
clusive.

The amendment was agreed to.

The next amendment was, on page 5, after line 6, to insert:

There shall be appointed by the board a director of manual training,
who, under the direction of the superintendent, shall have supervision
of manual training instruction in the grades.

Mr. BURKETT. In line 7, I move to strike out the word
“ director ” and insert “ supervisor;* so as to make it conform
with the rest of the bill.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next amendment was, on page 5, after line 10, to insert:

The board shall also appoint a superintendent of bulldings and sup-
plies, who shall give such security for the faithful performance of the
dutles of his office as the board of education shall Prescrtbe. He shall
have entire jurisdiction of the care of all school buildings and premises,
and shall purchase and have the care and distribution of all supplies
needed for the schools, under such regulations as the board of educa-
tion shall prescribe. He shall have ns assistants one clerk, one in-
spector of jamitors, and ome stenographer and typewriter. The as-
sistants to the superintendent of buildings and supplies shall be ap-
pointed by the board of education upon the written recommendation
of the seperintendent of buildings and supplies.

Mr. BURKETT. I move, as a substitute for the amendment,
to insert what I send to the desk. This I do by direction of the
committee.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Nebraska will be read.

The SecreTARY. In lieu of the amendment on page 5, begin-
ning with line 11 and ending with line 23, insert:

The board shall also n&miut a superintendent of buildings and sup-
lies, at a salary of £3,000 per annum, who shall give such securi
or the faithful performance of the duties of his office as the board of

education shall Prescrlbe. and be subject to removal at the will of the
board. He shall have charge of the sanitation and care of all school
buildings and Pmmises, and shall purchase and have the care and dis-
tribution of all supplies needed for the schools, under such regulations
as the board of education shall prescribe. He shall have as assistants
one clerk, one Inspector of janitors, and one stengdgrnpher and type-
writer, who shall be appointed by the board of education upon the
v»'l:!-ltten recommendation of the superintendent of buildings and sup-
plies.

The amendment was agreed to.

The VICE-PRESIDENT. The amendment of the committee
will be disagreed to. E

The next amendment was, on page 6, after line 4, to strike
out:

Assistants to eighth-grade principals, classes 1 and 2.

The amendment was agreed to. :

The next amendment was, on page 6, line 6, before the word
“ kindergarten,” to insert “of;"” so as to make the paragraph
read:

dMogeI teachers of first and second grades, and of kindergarten,
ass 4. E

The amendment was agreed to.

The next amendment was, on page 6, line 15, after the word
*“ classes,” to strike out * two” and insert * three;” and in the
same line, after the word * to,” to strike out * five” and insert
“ four, inclusive;” =o as to make the paragraph read:

Teachers of manual training, drawing, physical culture, music, do-
mestic science, domestic art, in the graded schools, classes 3 to 4, In-
clusive,

The amendment was agreed to.
The next amendment was, on page 6, after line 15, to insert:

Teachers of domestic art and domestic gcience In high and manual
training schools, classes 4 and 5.

. The amendment was agreed to.

The next amendment was, on page 7, line 2, after the word
“musie,” to strike out “ domestic science, and domestic art;”
in the same line, after the word “ schools,” to insert * and man-
ual training schools;” and in line 3, after the words “ four to,”
to strike out * five” and insert “ Group A, class 6, inclusive;”
s0 as to make the paragraph read:

Teachers of manual trainlniz. drawing, physical culture, musie, In the
high schools, and manual training schools, classes 4 to f‘.‘roup A, class
6, Inclusive.

The amendment was agreed to.

Mr. CARTER. The bill is being read for action on the com-
mittee amendments?

The VICE-PRESIDENT.
amendments,

Mr. CARTER. And other amendments are not now in order?

The VICE-PRESIDENT. None except the committee amend-
ments, -

The next amendment was, on page 7, line 8, to insert in the
c¢lause for * Head teachers and teachers of mormal, high, and
manual training schools, Group A, class 6" the following pro-
viso:

Provided, That teachers of the normal, high, and manual training
scbools now receiving less than §800 shall receive an annual increase

For action on the ,committee

not to exceed f!aﬂ uptil the minimum salary of class 6 is reached,
when they shall thereafter receive the increase provided in sald class:
And provided further, That special beginnin
school may be appointed for a two 1yesu-t:‘ pro
recommendation of the princlgai 0

$800 for the first year and $900 for the second year, and thereafter, if
continued, they shall receive the increase provided for in this class.

The amendment was agreed to.

The next amendment was, on page 7, line 24, after the word
“librarian,” to strike out “to the board of education” and in-
sert “of the teachers library;” and in line 25, after the word
“class,” to strike out “ five” and insert * four;” so as to make
the paragraph read: P

Librarian of the teachers library, class 4.

The amendment was agreed to.

The next amendment was, in section 5, on page 8, line 11, be-
fore the word * departments,” to strike out *five” and insert
“three;” so as to read:

That the board of education shall classify all academic and scientific
subjects in the Central, Eastern, Western, and Business high schools
and the MecKinley Manual Training School into eight departments, so
that each department shall contain correlated subjects, and the M
Street Hlﬁh lchool and the Armstrong Manual Training School shall

iy ¢

be simila assified into three departments, so that each department
shall contain correlated subjects.

The amendment was agreed to.

The next amendment was, in section 5, page 8, line 17, after
the words * head teacher,” to insert the following proviso:

Provided, That heads of departments as such, shall have only an
advisory capacity in educational matters, and upon all questions shall
be inferior in authority to the prlnclﬁl of each particular school:
Provided further, That no class shall formed in the high schools
with less than ten pupils, except in the M Street High School in the

c::.:a];le olf subjects not offered as well in the Armstrong Manual Tralning
00l.

So as to make the paragraph read:

Whenever a department includes two or more high schools, then the
teacher in charge of the department shall be designated * head of the
department,” otherwise the teacher in charge of the department shall
be designated * head teacher:" Provided, That heads of departments
as such ghall have only an advlsory capacity, ete. '

The amendment was agreed to.

The next amendment was, on page 9, line 20, after the word
* another,” to strike out “ or from one group in class 6 to an-
other, or from one grade of salary to another within Group B;”
in line 22, after the word * the ” where it occurs the third time,
to strike out * supervisor of high schools, or” and insert * offi-
cer having direct supervision of said teacher and;” on page
10, line 1, before the word “ recommendation,” to insert * addi-
tional;” and in line 2, after the word * superintendent,” to
strike out * or supervising principal having supervision of the
teacher; ” so as to make the .clause read:

A teacher shall not be promoted from one class to another except
by the board of education, upon the recommendation of the officer
having direct supervision of sald teacher, and in the case of colored
teachers upon the additional recommendation of the colored assistant

superintendent. Such recommendations shall in each case be made
through and with the approval of the superintendent of schools.

The amendment was agreed to.
PANAMA CANAL.

The VICE-PRESIDENT. The hour of 2 o’clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which will be stated.

The SECRETARY. A bill (8. 6191) to provide for the construe-
tion of a sea-level canal connecting the waters of the Atlantie
and Pacific oceans, and the method of econstruction.

Mr. KITTREDGE. I will inquire as to whether any Senator
is ready to address the Senate on the unfinished business? No
one has advised me of such a desire. [A pause.] 1 send to
the desk an order, and I ask for its adoption.

The VICE-PRESIDENT. The Senator from South Dakota
proposes an agreement, which will be read.

The Secretary read as follows:

It is agreed by unanimous consent that on Wednesday, June 13,
1906, immediately upon the conclusion of the routine morning business,
the Senate will proceed to the consideration of the bill (8. 6101) to
provide for the construction of a sea-level canal connecting the waters
of the Atlantic and Pacific oceans, and the method of construction, and
continue the consideration thereof until 3 o’clock p. m., when debate
ghall cease and a vote be taken upon all amendments then peuding or
to be offered, and that a vote be taken on the bill before adjournment
on that day.

Mr. CULBERSON. What is the proposition?

The VICE-PRESIDENT. The request is for unanimous con-
sent for a final disposition of the bill on Wednesday, June 13.

Mr. CULBERSON. Is unanimous consent asked at this time?

Mr. KITTREDGE. Yes, sir.

The VICE-PRESIDENT. It is.

Mr. CULBERSON. There is a very meager attendance of
Senators at this time. There may be no objection to the agree-
ment; but the Senator from Alabama [Mr. MorcaN], who has

teachers in the normal
tionary period upon the
the normal school at a salary of
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taken quite an interest in this matter, is not present in the
Chamber.

Mr. KITTREDGE. 1 feel sure that I am authorized to state
that the date named is entirely satisfactory to the Senator from
Alabama.

Mr. CULBERSON. Very well.

.Mr. MILLARD. Mr. President, I feel authorized to say that
the proposition is entirely unsatisfactory to other Senators who
wish to speak upon this question, and I object to the order
being made.

The VICE-PRESIDENT. Objection is made.

Mr. KITTREDGE. I ask the Senator from Nebraska to sug-
gest a date when a final vote may be taken on the bill.

Mr. MILLARD. I am not prepared to-day to name a date,
but perhaps I may be by Tuesday next. I know of four or
five Senators on the lock side of this proposition who wish to
spealk, which will certainly carry the time beyond Wednesday or
Thursday of next week. So I would not be warranted in mak-
ing any positive suggestion to-day as to a time when the bill
could be voted on. I will endeavor to do so as soon as I can
confer with one or two Senators who I know desire to speak on
this subject, and who are absent from the Senate at this time.

Mr. KITTREDGE. Can the Senator assure me that some-
body will be ready to address the Senate upon the bill on
Monday ?

Mr. MILLARD. I could not say positively that anyone will be
ready on that day. I think there will be some one ready to
address the Senate on Wednesday.

Mr. KITTREDGE. In the light of the statement of the
Senator from Nebraska, I feel compelled to give notice that
I shall begin on Monday to push the bill, and that I shall ask
for a vote or that some one representing the minority shall ad-
dress the Senate upon the subject.

Mr. BURKETT. Now, Mr. President——

The VICE-PRESIDENT. What disposition shall be made of
the unfinished business?

Mr. KITTREDGE. I ask unanimous consent that the un-
finished business be temporarily laid aside.

The VICE-PRESIDENT. The Senator from South Dakota
asks unanimous consent that the unfinished business be tem-
porarily laid aside. 'Without objection, it is so ordered.

PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA.

The Senate, a8 in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 18442) to fix and regulate the sal-
aries of teachers, school officers, and other employees of the
board of education of the Distriet of Columbia.

The next amendment of the Committee on the District of
Columbia was, on page 10, line 7, after the letter * B,” to strike
out “as follows™ and insert “of class 6 only after oral and
written examinationg by the board of examiners upon recom-
mendation as follows ;" =0 as to make the paragraph read:

Teachers shall be promoted for superior work from Group A to

Group B of class 6 only after oral and written examinations by the
board of examiners upon recommendation as follows.

The amendment was agreed to. ;

The next amendment was, on page 10, after line 9, to strike
out the following:

First. All high school teachers upon the recommendation of the
gupervisor of high schools in the case of white high schools, or upon
the recommendation of the colored assistant superintendent in the case
of colored high schools.

Second. Upon the recommendation of the director of manual training
in the case of manual training schools.

Third. Upon the recommendation of the principal of the normal
gchools in the case of the normal schools.

And to insert:

All high and normal school teachers and teachers of the manual train-
ing schools upon the recommendation of their respective principals,

The amendment was agreed to.

The next amendment was, on page 10, line 22, after the word
“ gehools,” to insert * and with the additional recommendation
of the colored assistant superintendent for the colored teach-
ers;” so as to make the paragraph read:

Such recommendations shall in each case be made through and with
the approval of the superintendent of schools, and with the additional
recommendation of the colored assistant superintendent for the col-
ored teachers.

The amendment was agreed to.

The next amendment was, on page 10, line 25, after the word
“ teacher,” to insert * head of department;” on page 11, line 3,
after the word * director,” to strike out “and” and insert
“or;"” in line 4, after the word “ until,” to strike out * they "
and insert “he shall;” in line 5, after the word * board,” to
insert “ of examiners. No person without a degree from an ac-
credited college shall hereafter be appointed to teach academic
or scientific subjects in the high schools;” in line 8, after the
word *“ provision,” to insert * for examination;” in line 11,

after the word * schools,” to strike out * or from one group to
another in the high, normal, or manual training schools;” and
in line 17, after the word * service,” to insert * The board of
examiners for carrying out the above provisions with refer-
ence to examinations shall consist of the suprintendent and two
heads of departments of the white schools for the white teach-
ers and of the superintendent and two heads of departments
of the colored schools for colored teachers, the designation of
such heads of departments for membership on this board to be
made by the board of education annually;” so as to make the
paragraph read:

No teacher, head of department, principal, or supervising principal
ghall be appointed to anyppositlon 11? the graded schools, high schools,
manual training schools, or normal schools, or no director, assistant
director, or. teacher of special studies shall be appointed until he shall
have passed an examination prescribed by the board of examiners.
No person without a degree from an accredited college shall hereafter
be appointed to teach academic or scientific subjects in the high
schools. This provision for examination shall not apply to teachers
coming from the normal schools, or teachers being advanced from the
different classes in the grade schools: Provided, That no teacher pr
officer in the service of the public schools of the District of Columbia
at the time of the passage of this act shall, by the operation of this
act, be required to take any examination, elther mental or physical, to
be continued in the service. The board of examliners for carrying out
the above provisions with reference to examinatlions, ete.

The amendment was agreed to.

The next amendment was, on page 12, line 6, after the word
“ grade,” to insert “or of the kindergarten;” so as to make
the paragraph read: -

For the purpose of this act a model teacher ghall be held to be a
teacher of the first or second %:'ade, or of the kindergarten, whose
special aptitude for &:‘lmary teac mﬁ makes it desirable to retain him
in sald grades with the pay of a higher grade,.

The amendment was agreed to.

The next amendment was, on page 12, line 11, after the word
“ years,” to insert “or until the maximum is reached;” so as to
read :

Teachers of classes 1 and 2 shall recelve an annual Increase of salary
of $25 for four years, or until the maximum is reached,

The amendment was agreed to.

The next amendment was, on page 12, line 14, after the word
“ years,” to insert “ or until the maximum is reached;" so as
to read: 3

Teachers of class 8 shall receive an annual increase of salary of $25
for ten years, or until the maximum is reached.

The amendment was agreed to.

The next amendment was, on page 12, line 17, after the word
“ years,” to insert * or until the maximum is reached ;" so as to
read:

Teachers of class 4 shall receive an annual Increase of salary of $30
for ten years, or until the maximum is reached.

The amendment was agreed to.

The next amendment was, on page 12, line 20, after the word
“ years,” to insert “ or until the maximum is reached;” so as to

read:

Teachers of class 5 shall recelve an annual increase of salary of $40
for ten years, or until the maximum is reached.

The amendment was agreed to.

The next amendment was, on page 13, line 11, after the word
“all,” to insert * such; " and in line 12, after the word * salary,”
to insert “ and each shall have entire control of his school, both
executive and educational, subject only in authority to the
superintendent of schools for the white schools and to the col-
ored assistant superintendent for the colored schools, to whom
in each case he shall be directly responsible;” so as to make the
paragraph read:

Principals of normal, high, and manual training schools shall receive
a salary of $2,000 per annum, together with an annual increase of
$100 for five years. All such prinecipals shall be appointed at the
minimum salary, and each shall have entire control of his school, both
executive and educational, subject only In authority to the superin-
tendent of schools for the white schools and to the colored assistant
superintendent for the colored schools, to whom In each case he shall
be directly responsible.

The amendment was agreed to.

The next amendment was, on page 12, line 19, after the word
“ musie,” to insert “ fifteen hundred dollars, with an annnal
increase of $1G) for five years;* so as to read:

That the salary of the directors shall be as follows: Directors of
drawing, ghyslcal culture, music, $1,5600, with an annual increase of
$100 for five years; domestic science, domestic art, and kindergartens
ghall receive a salary of §1,600 per annum with an annual increase of
$50 per year for five years, etc.

The amendment was agreed to.

The next amendment was, on page 14, line 5, before the word
“ hundred,” to strike out “six” and'insert “ eight;” so as to
read:

The director of primary instruction shall receive a salary of $1,800
per year, with an increase of $50 per year for five years, etc.

The amendment was agreed to.
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The next amendment was, on page 14, line 15, after the word
“each,” to strike out * supervisors of high schools, supervisors,”
and insert “director of intermediate instruction, supervisor;”
so as to make the paragraph read:

PAY OF OFFICERS.

8Ec. 0. That the pay of officers shall be as follows: The
tendent, $3,000; the assistant superintendents, $3,000 each;
of intermediate imstriiction, supervisor of manual training schools, and
supervising principals, $2,200 per annum, with an increase of $100 per
year for five years.

Mr. BURKETT. In line 17, page 14, I move to strike out the
word “ schools” after the words “ manual training.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

Mr. McCUMBER. In line 19 on page 14, afier the words
“ for five years,” I move to insert the following proviso:

Provided, That the assistant superintendent shall have had at least
two years' experience as instructor in high schools of the same or equal
grade, or as superintendent or director of such high schools.

. This amendment is, I understand, satisfactory to the Senator
in charge of the bill.

Mr. BURKETT. I would not want to say that it was agreed
to, beeause the committee has not agreed to it. It is a gqualifi-
tion, of course, that is put on the assistant superintendent.
The Senate has a right to put it on. We can put on special
qualifications for any officer we are going to employ. The
amendment provides that an assistant superintendent must have
had two years’ experience in high school. If the Senate desires
to do it, it is all right, but T could not agree to it, because I have
no authority from the committee.

The VICE-PRESIDENT. The question is on agreeing to the
amendinent submitted by the Senator from North Dakota.

The amendment was agreed to.

The next amendment of the Committee on the District of
Columbia was, on page 14, line 20, before the word * super-
visors,” to strike out * supervisors of high schools " and insert
“ director of intermediate instruetion;"™ and in line 23, after
the word “act,” to insert “unless the said salary Is less than
that received at the time of his appointment;” so as to make
the paragraph read:

Director of intermediate instruction, supervisors of manual training,
and supervising principals who.may be hereafter appointed shall be
appointed at the minimum salary provided in this act unless the said
palary is less than that recelved at the time of his appointment.

The amendment was agreed to.

Mr. BURKETT. In line 21, on page 14, I move to strike out
the final “s” in the word “ supervisors;" so as to make it read
“ gupervisor.”

The amendment was agreed to.

The reading of the bill was concluded.

Mr. NELSON. Mr. President, I offer an amendment to the
bill. On page 7, line 3, I move to strike out the word * four”
and insert the word “five ™ after the word * classes.” I trust
the Senator from Nebraska will agree to it, so the matter can,
at all events, go into conference.

The VICE-PRESIDENT. The amendment will be stated.

The SecreTarRY. On page T, line 3, after the word “ classes,”
strike out “four™ and insert “ five;” so as to read: “ elasses
five to Group A, class six, inclusive.,”

The amendment was agreed to.

Mr. DILLINGHAM. I should like to inquire of the Senator
from Nebraska by whom the appointment of assistants to
eighth grade principals is made?

Mr. BURKETT. This bill does not provide for any, I will
say to the Senator from Vermont.

Mr. DILLINGHAM., I understand that with the amendment
adopted it does not provide for any, but I understand that there
ids al considerable number of assistants to eighth grade prin-

pals.

Mr. BURKETT. There are twenty of them in the Distriet—
thirteen white and seven colored.

Mr. DILLINGHAM. The provision in line 5, page 6, which
was stricken out when my attention was attracted elsewhere, is
a provision simply fixing their salaries.

Mr. BURKETT. Yes.

Mr. DILLINGHAM. T do not understand that it directs the
appointment of such assistants.

Mr. BURKETT. It does not, but we took it that if we did
away with the salary that the board would not be liable to ap-
point anyone to the position. That was the object of the com-
mittee.

Mr. DILLINGHAM. I do not understand that it interferes
with the salary, if appointed legally, but the bill proposes to
fix what the salary shall be if they are appointed. So I am
inquiring of the Senator as to the source of the appointments—
that is, who makes them and under what conditions they may
be made?

supe
director

Mr. BUREETT. The board of edueation, of course, has been
appointing. There are about a hundred and twenty grade schools
here. I ean not state the exact figures at this moment. These
schools run all the way from four-room schools to twenty-room
schools. Now, out of the hundred and twenty grade schools
there are just twenty of them that have these assistant prin-
cipals. We could not find any reason why such assistants should
be appointed in any particular place, because there are twelve-
reom schools which do not have them and there are eight-
room schools which do have them. Such assistants have been
placed here and there apparently without any particular ac-
count of the work that is to be done. When the matter was
up in the other House the committee in charge went very thor-
oughly into the guestion of these supervising prinecipals, and in
the House hearings the superintendent said—and I want to say
that he in no place recommends a diseontinuance of the assist-
ant, but he did say that the supervising principal of these
schools is the real principal in fact for the organization of the
work and the supervising of instruection, and all that kind of
thing. Each of these supervising principals will be in charge of
half a dozen or more of these grade schools, and he is the prin-
cipal in the ordinary sense.

Your committee felf upon this showing and from these hear-
ings—the thirteen supervising principals being the real prinei-
pals—that the nominal prineipal of the school, as a matter of
fact, is an assistant principal. He does not have anything par-
ticularly to do except to teach; he is merely the head teacher,
what is called the head teacher of a particular school. But
the man in eharge of that school is the supervising principal,
and the committee thought to give to the head teacher of that
school an assistant was not necessary. Furthermore, we thought
if it was necessary, that all ihe schools ought fo have an as-
sistant or else none of them should have them. That is the
reason the committee left them out. There has never been any-
where in any of the hearing, so far as we can find, any par-.
ticular reason given for an assistant prineipal.

I will say to the Senator that some of these assistant princi-
pals and some of the principals who have them are looking out,

of course, in their own interest for the reinstatement of this

provision for their salary. -

They would get a little more wages if they were called as-
sistant principals. They have been to members of the commit-
tee, as I have no doubt they have been to other Senators, urging
that they be retained. They are not, in the judgment of the
committee, necessary for the welfare of the schools. They will
draw more salaries under this bill anyway ; and your conunittee
thought it best to leave them out. That is the object of it.

Mr. DILLINGHAM. Mr. President, I find that there are
thirteen of these great school buildings where there is an as-
sistant prineipal, and that in none of these buildings are there
fewer than twelve classes. The principal of that building her-
self teaches a class and has from forty to forty-five pupils to
teach and to carry along until they are prepared to enter the high
schiool. I can concelve very easily why it is that, in certain
cases, the board of education has seen fit to give these teachers
an assistant; I can understand why, perhaps, in some cases they
have seen fit not to appoint an assistant ; but when you remember
that there is placed upon the shouiders of a lady the duty of
teaching a class of forty-five pupils all the hours of the day
and at the same time she has charge of the building, with over
twelve to twenty teachers under her, having charge of all the
rooms, being the first to whom complaints are made, supervising
and earing for the building and the grounds, receiving supplies
and distributing fhem to the pupils, and making the requisi-
tions, and at the same time making elaborate reports to oflicers
above her—it seems to me that it is all wrong to cut out the
right of the board of education to appoint an assistant where,
in their judgment, they think one Is necessary. I do not under-
stand that the amendment forbids the right to appoint such as-
sistant, but that it simply cuts out the provision saying what
their salaries shall be when they are appointed. I was wonder-
ing if the Senator having the bill in charge would not prefer to
leave that matter just as it is, so that if the board of education
sees fit in any case fo appoint an assistant, where the board
thinks an assistant is reqguired, that the salary for such assistant
ghall be defined in the law.

Mr. BURKETT. Well, I would say, Mr. President, in re-
sponse to the Senator, that I have a list here of thirteen schools.
For instance, the Summner School, a nine-room school, has a
prineipal ; the next is the Briggs School, which has thirteen
rooms and has no principal ; the next is the Mott School, which
has twenty rooms, and that has no principal. We found that
these principals have not been assigned with reference, ap-
parently, to the amount of work; they have apparently been
appointed—I do not want to say it—but where a good persen
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ought to have more salary—to provide for them. We have,
however, provided salaries for these good persons under this
proposed law. Let me read what the superintendent says on
this subject. You see this principal does not have the regular
duty of a prineipal of schools. Here is what Superintendent
Stuart sald before the House committee:

Mr. MonreLi. Referrving io these supervising principals, can you
give the eommittee some idea of what their duties are?

AMr. Stuvarr. The elementary schoolrﬁ as I have stated, are divided
into thirteen groups—four colored a nine white. That is to. say,
there are practically thirteen districts. -

You may ecall this man a district superintendent, if you please,
instead of a supervising principal. He {8 called @ district superin-
tendent in New g'ork and so called In Philadelphia. He is the execu-
tive officer for that group of schools. He will have from 75 to 100
elementary school teachers under his clmnie. He has his office In one
of the buildings, and his duties consist In organizing, when the
schools are opened in September, the schools of that district, making
necessary recommendations as to assignments of teachers, promotions
of teachers, classification of pupils, and he also attends to all admin-
istrative matters relating to discipline. These thirteen men, If I
could find a parallel in any other department of the District govern-
ment, would correspond, we will say, to the lientenants in the police
force, each having his jurisdiction and having entire administrative
responsibility for his disirict, and reporting to the central head.

Mr. Morepon. Let me ask you, what extra compensation does the

prllr}::-fpg!rgin?r.mlmgl:sg fﬁégt to state in regard to the duties of these
principals of buildings that are grl.nc!pn]s only in the sense that they
are the chlef teachers—the teachers of the highest grade within the
building, usually without an assistant, and consequently they have no
supervisory power over the instruction, none whatever. The principals
of theze small buildings hay no control over the imstruetion, in
fact no authority in any schoolrooms except their own, has necessi-
tated the supervision by the supervising principal. It is the super-
viging principal who in his group of schools looks after matters of
énstructions. He visits the schools; examines the schools. It is the
supervising principal who does that. He attends to cases of discipline
which are appealed from the teacher, the principal of the bullding
belng without an independent authority which a prineipal of a build-
fng in the city of New York would have or in any other great cities
where he has an assistant.

It is the superintendent of schools who uses those words.
The principal of a school so designated is simply a head
teacher.

We give them in this bill $30 more salary for each room in
such a school because they are principals, but such principals
have no authority in any other room than their own, as the
superintendent says, and no particular duty, except as head
tepcher over eight or ten or twelve teachers who may happen
to be in that school. What in the world the duties of assist-
ants would be unless it might be to answer the telehone or
to attend the door, or something of that sort, I am unable to
see. If anything happens in the school, they send for the
supervising principal, who is the real principal. The principal
does not have anything to do with it, and there is no need for
an assistant, in ocur judgment.

Mr. DILLINGHAM, Mr. President, I am informed that that
is not the fact; that the calls made upon the prineipal of the
school come from the other schools in the same building; that
she must be constantly prepared to leave her-room to look after
one thing or another, the calls of other teachers, ete.,, and that
Jdn this additional work, the care of buildings and grounds, re-
ceiving supplies and of making the reports, all that immense
work develves upon her, so that she really requires an assistant.
I have called attention fo the matter, beeause I thought, perhaps,
the committee had not full information in regard to it.

Mr. President, I move to reconsider the vote by which the
amendment striking out line 5, on page 6, was agreed to.

The VICE-PRESIDENT. The Senator from Vermont [Mr.
DirLixaHAM] moves to reconsider the vote by which the amend-
ment, which will be stated, was agreed fo.

The Sgceerary. On page G, after line 4, an amendment was
heretofore agreed to striking out line 5, as follows:

Assistants to eighth-grade principals, classes 1 and 2.

The VICE-PRESIDENT. The question is on the motion of
the Senator from Vermont [Mr. DiLtaNeHAM] to reconsider the
vote by which the amendment just stated was agreed to.

The motion was rejected.

Mr. CARTER. Mr. President, I offer an amendment to come
in on page 7, which I send to the desk.

The VICE-PRESIDENT. The amendment proposed by the
Senator fromy Montana will be stated.

The SeEcreTARY. On page 7, line 10, of the committee amend-
ment which has been agreed to, it is proposed to insert——

The VICE-PRESIDENT. The committee amendment having
been agreed to, without objection, it will be considered as open
to amendment. The Secretary will state the amendment pro-
posed by the Senator from Montana.

The SECRETARY. On page 7, line 10, in the amendment pro-
posed by the committee, after the word “ dollars,” it is proposed
to insert “ who have not taught five years or more in graded or
high schools.”

Mr. BURKETT. Mr. President, I want to explain to the
Senate just what that amendment is. I am not authorized by
the committee to accept it

The committee found that there were seventy-two teachers
in the District who had been appointed at salaries away down
to $500; in fact, there are some who receive from $500 to $550,
and from that on up to $725. There would be seventy-two of
them, as I now recall, whose salaries would be increased all the
way from $250 up to $500 the very first year. The bill as it
came from the House provided that where school-teachers of a
high school now receive $500 they shall be advanced to $1,000
next year. Our committee thought that the increase was too
much. We provided that any teacher whose salary is less than
$800 should be increased only $150 each year until the salary
reached is the thousand-dollar minimum in that particular class.

The Senator offers an amendment to make an exception, and
the Senator proposes that, because a teacher has taught five
years or more and is receiving less than $800, that on account
of having taught five years he shall be immediately promoted
to $1,000. The objection to that is this: Simply because the
teacher has been here a number of years does not make him a
good teacher. The particular teacher the Senator has in mind
is no doubt a good teacher, but, take it as a whole, these teach-
ers ought not to be raised from $250 to $500 the first year. The
increase is too much, your committee believes.

The committee thought that the better way to do was to limit
that increase to $150. That was an unusually large increase,
It is four times larger than the average increase of salaries of
teachers in this bill. In fact, there is not anybody who gets
that much increase except these teachers who have been hired
at a less salary, coming into the school without any examina-
tion and without any requisite preparation for teaching in the
high sehool, at a salary of $500 a year.

I could not accept the amendment, because I am not author- -

ized to do so by the committee, and it seems to me it ig an
amendment that ought not to be passed. 1 think $150 increase
for a teacher is enough in the first year, and it is all that should
be allowed.

Mr. CARTER. Mr. President, the Senator has stated the
reasons which impel me to offer the amendment, although he
is mistaken with reference to the limitation provided in the
amendment itself. I understand the fact to be that teachers
hereafter hired will be employed at $1,000 per year. We will
have the anomalous condition of teachers of more than five
years’ experience—and I am told in the list of seventy-two there
are about ten such—who are now receiving $700 per annum,
being compelled to work for $850 the coming year, whereas the
teacher hired next September, of like experience, will be receiv-
ing $1,000.

* I can readily perceive that a teacher might guickly evade the
law by resigning and being reappointed, but it is desirable that
such subterfuge should mot be rendered necessary as to experi-
enced teachers. The teachers of the 8500 class would not
chance resigning and passing an examination, but a teacher
who has taught in a graded or high school for five years is
presumably by virtue of that long experience a thoroughly com-
petent teacher. If during the five years' period of teaching a
proper standard of excellence has not been made manifest on the
part of the individual, the teacher would evidently be dropped
from the position.

The injustice of it, Mr. President, is so gross that I am com-
pelled to offer this amendment, and to insist that the committee
of conference shall consider the extent to which this five-yecar
limitation shall apply, and to consult with the superintendent
of schools with a view to ascertaining whether or not this limi-
tation is not in the interest of justice and fair dealing. If they

‘| ascertain that it is a proper amendment, I think the committee

of conference will gladly retain it. I would not have this amend-
ment accepfed without investigation. I am informed that but
eight or ten teachers, and no greater numbeir, who have been
performing faithful service in the graded and high schools here
for over five years will be embraced within the amendment.

* Mr. GALLINGER. How mmmy?

Mr. CARTER. Between seven and ten. It would be mani-
festly improper to compel these teachers, in order to evade
the law, to first resign their positions and then get reappointed.
I think the minimum salary ought to attach to these experi-
enced teachers without the intervention of any such subterfuge.

The VICE-PRESIDENT. The question is on agreeing to the
amendment of the Senator from Montana [Mr. CarreEr], [Put-
ting the question.] By the sound, the “ noes” have it.

Mrl CARTER. I call for the yeas and nays on the amend-
ment.

Mr. SCOTT and others. Oh, no.

Mr. CARTER. I will not insist upon the yeas and nays,

[
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but I am satisfied this amendment is just. I only ask the cour-
tesy of an examination by the conference committee into its
merits. The statement of the Senator from Nebraska [Mr.
Burkerr| that seventy-two persons would instantly have their
salaries increased is not correct. The amendment would only
apply, I am informed, to from seven to ten persons who have
been engaged in this class of work for over five years.

The VICE-PRESIDENT. The Chair will again put the ques-
tion on the amendment of the Senator from Montana [Mr.
CarteERr] to the amendment of the committee.

Mr, BURKETT. I know the Senator does not want to state
that I would make a statement that I did not think was correct
in any way. The report on the bill contains some information on
this feature, which, I will say, was furnished me by the superin-
tendent at my request. The committee has gone all over this
matter with the superintendent of schools, and has canvassed it
very thoroughly. Action was not taken hastily at all. It was sub-
mitted and read aloud at the hearing of the teachers. On page
5 of the committee report you will find just the number in each
class. I will read it

There will be three teachers who will advance from $500 to
$1,000; one teacher who will advance from $£525 to $1,000; one
teacher from 8550 to $1,000——

Mr. CARTER. Mr. President—

The VICE-PRESIDENT. Does the Senator from Nebraska
vield to the Senator from Montana?

Mr. BURKETT. Just as soon as I finish my statement I
will yield to the Senator.

Seventeen teachers will advance from $600 to $1,000; four-
teen teachers will advance from $650 to $1,000; one teacher will
advance from $675 to $1,000; sixteen teachers will advance from
S700 to $1,000; seventeen teachers will advance from $750 to
$1,000; and two teachers will advance from $775 to $1,000.

There is a total of seventy-two teachers who will have an
advance the very first year without this amendment of from
2225 to $500 each. The committee thought that we ought t&
limit a teacher’s increase to $150.

Mr. CARTER. Under the amendment which designates
teachers who have taught for five years or more, it is obvious
that the Senator does not understand that the salaries of these
seventy-two would instantly be increased.

Mr. BURKETT. Oh, no; I did not so state, Mr. President.

Mr. CARTER. My information may be inaccurate, but I
was informed that the amendment I have proposed would
result in fixing at the minimum on the new basis the salaries
of from seven to ten teachers who would come in the classifica-
tion contemplated by the smendment.

Mr. BURKETT. Does the Senator know what the salary
is of the particular teacher whom he has in mind?

Mr. CARTER. I do not know.

Mr. BURKETT. I did not know but what the Senator might
know.

Mr. CARTER. The teacher who brought the matter to me
gaid that It had the approval of the superintendent. She is a
young lady, whom I have known for many years, a citizen of
Montana, a teacher of Latin, German, and English literature
in one of the high schools, and a graduate, I think, of a college
in Germany. She is a very thoroughly competent lady.

Mr. BURKETT. Of course, a teacher who has been in the
schools five years ought not to fall below this, as a matter of
fact. A teacher with such qualifications can very easily take
an examination and come in as a new teacher in the high
school. It would not be subterfuge. In fact, the schools
shiould welcome the proposition to have the teachers on these
low salaries resign, and then only those could get back who
conld pass the examination.

Mr. S8COTT. That is exactly what we want.

Mr. BURKETT. That is exactly what we are trying to do.
We are trying to build up the tone and standard of the schools.

Mr. CARTER. Then the amendment, as I wunderstand it,
would only operate to obviate the necessity of an examination.
Is that the Senator’s proposition?

Mr. BURKETT. Yes; that would get some of them in with-
out taking an examination.

Mr. CARTER. I had no purpose of having any teacher who
could not pass an examination, if an examination is required,
legislated into an increase of salary.

Mr. BURKETT. That might be the effect of the Senator’s
amendment. As he stated in the beginning of his remarks,
they could resign and take an examination, and come in at
a thousand dollars, if they could pass the requirements of a
thousand-dollar teacher. &

Mr. CARTER. I suggest that the Senator accept the amend-
ment and take it into conference, and let the facts be very
clearly and distinctly ascertained from the school authorities

of the District. I can perceive no injury to result from that,
and some injustice might be avolded.

Mr. GALLINGER. Mr. President, I have not participated
in this debate for the reason that the Senator from Nebraska
[Mr. Burkerr] is in charge of the bill, and he knows infinitely,
more about it than I do; but I want to appeal to him to let the
amendment the Senator from Montana has offered be agreed
to. Then it will go into conference, and if, upon further exam-
ination, the committee find that it ought not to remain in the
bill, T am sure the Senator from Montana will graciously agree
that it shall go out.

Mr., BURKETT. Mr. President, since the chairman of the
committee advises it, I will very gladly accept the amendment.

The VICE-PRESIDENT. The question is on the amendment
of the Senator from Montana.

Mr. TELLER. I should like to have it read.

The VICE-PRESIDENT. The Secretary will again state the
amendment.

The SecrerAry. After the word “ dollars,” on page 7, line
10, it is proposed to insert * who have not taught five years or
more in graded or high schools.”

Mr. TELLER. It is preity difficult to understand the con-
nection unless the context is read.

The VICE-PRESIDENT. The Secretary will read the pro-
vision as proposed to.be amended.

The Secretary read as follows:

Provided, That teachers of normal, high, and manual training schools
now receiving less than $800, who have not taught filve years or
more in graded or high schools, shall recelve an annual increase not to
exceed $150 until the minimum galary of class 6 is reached.

Mr. TELLER. Mr. President, it seems to me it is a little
difficult to tell what the effect of that will be. I want to call
the attention of the Senator who bas the bill in charge to a
fact in this connection. I notice that he said that a teacher
receiving a less salary than $800 might resign and then be ex-
amined. There is no reason why a teacher who is getting $750
should be required to resign before he or she is allowed to take
the examination. If they are able to qualify themselves for the
thousand-dollar position, they ought to be allowed to do it with-
out resigning. In other words, this bill appears to give the out-
sider some opportunities that it does not give to the teacher
already in the schools.

Here is a teacher, for instance, who may have taught five
or £ix years, and she is still below the $800 grade. She wants
to be examined. She is told, *“ Well, you can not be examined
so long as you are on the roll of teachers. You must vesign;
you must abandon your position.” Mr. President, there is no
renson on the face of the earth for that.

Mr, BURKETT. The committee took the position that $150
was enough increase for any teacher. The teachers to whom
the Senator referred in the main are teachers—there may be an
exception here and there, but you can not make a bill for excep-
tional eases—in the main they are tenchers who have been taken
in at a low salary and have been educated and trained by these
supervisors and special teachers and normal schools all the way
along and prepared for this work. They have received promo-
tions also. The teacher to whom we are going to give a thousand-
dollar salary must have a college education and a eolleze degree,
and he must pass an examination before the board of ¢ iners.
The seventy-two teachers never passed any examination swhen
they were appointed; they never had to have a colleze dezree,
and many of them do not have a college degree. There may be
exceptions. No doubt the Senator has one in mind. I think I
have the same one in mind who may have a college degree. But,
as I have said, you can not make a bill for exceptions.

It seemed to your committee that for a teacher who lizs been
receiving from £500 a year up to $725, to give such a one $150
increase the first year and another $150 the next year was
enough for most of them.

Mr. TELLER. Teachers should be taken into the force
according to their qualifications. If a teacher has heen in-
structed, as the Senator says, by teaching five years, if she is
able to pass the examination, she should not be excluded be-
cause she has been teaching for a less sum. The desy to the
$1,000 position ought to be open to every teacher, provided she
has, as the Senator says, a college education and shall be able
to pass the examination. There are teachers in the lower
grades with good education, with experience of some years, and
with college certificates, and they are excluded.

Mr. President, I attach some importance to the examination,
but I attach very little importance to the college certificate. I
have had some experience with college certificates. I think the
certificates of certain classes of colleges can be relied on with
some degree of confidence, but not the certificates of all col-
leges. You may have a certificate from some college where they
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do not make very scholarly graduates. There are some such
in this country, and there have been more in the past than theré
are now.

While T am not going to attempt to reform this bill, because I
Eknow how difficult it is to interfere with it, I insist that there
is a defect in the bill; that the $1,000 position is not open to
everyone who possesses the qualification of having a certificate
from some college and is able to pass the examination.

The VICE-PRESIDENT. Without objection, the amendment
is agreed to.

The bill was reported to the Senate as amended.

Mr. McCUMBER. Is the bill before the Senate, Mr. Presi-
dent?

The VIOE-PRESIDENT. The bill is in the Senate and open
to amendment.

Mr. McCUMBER. I desire to offer an amendment. On page
13, I move to insert the word * assistant™ before * superin-
tendent,” in line 14

I wish to state briefly the reasons for it, and if the Senator
who is in charge of the bill still thinks I am in error, I shall
not greatly insist upon the amendment; but I think I can sat-
isfy the Senator that I certainly am not in error, as far as con-
cerns the object sought.

On page 4 of this bill we have this provision:

The white assistant, under the direction of the superintendent of
gchools, shall have general supervision over the white schools.

A second proposition:

And is specifically charged, under the direction of the su
ent, with the unification, as far as may be practicable, of t
tional work of the white high schools.

One of the duties that is imposed upon the assistant super-
intendent is the unification of the high schools. If we will turn
to page 13 we will find this provision:

Principals of * * * high ® * * gschools—

I am omitting all except that which bears directly on the

int—
1ml’l'i11\':11.“1.1!; of * * * high * * * gehools * * * each
shall have entire control of his school, both executive and educational,

subject only in authority to the superintendent of schools for the
white u:hoo{l.

How can the assistant superintendent have supervision and
be specifically charged with the unification of the educational
work of the high schools if in the same bill you provide that
the principal of the high school shall have both executive and
edueational authority, subject only to the superintendent? In
other words, how can the assistant supervise the work of the
principal of a high school if that principal is not subject to his
authority? We have in this two systems. The assistant super-
intendent, under the provision on page 4, is given authority
and it is made his duty to unify the system of study and all
mafters pertaining to those high schools.

Now, the only way, it seems to me, in which he can enforce
obedience to any order or requirement he may make with refer-
ence to such unification is to have the authority to compel it to
be obeyed. And yet, turning to page 13, the bill specifically
provides that the principal of the school shall be supreme so
far as the educational work is concerned. That being the case,
certainly the Senator must agree with me that the assistant
superintendent could not compel the unification and that it
would be thrown upon the general superintendent.

The general superintendent ordinarily, I assume, has business
enough of his own without attending speecifically to the unifica-
tion of the system in the high schools. This unification not only
covers branches of study, but the text-books which shall be used,
the rules that shall govern in the admission of students and in
their expulsion, the military exercises, and everything of that
character. They should be exactly the same in every one of
the high schools, so that a certificate of graduation from one
high school will be evidence that the student has passed through
the same course that any other student would be required to
pass through in graduating from any other high school. Of
course, I understand that the Senator expects that the system
will be unified, and while there is to be a degree of independence
on the part of the principal of the school in reference to pro-
motions, in reference to the method by which the instruction is
to be ecarried on, yet, notwithstanding that, the Senator will
agree with me, I think, that they are totally without any head
or any governing power unless that governing power is the gen-
eral superintendent of all the schools,

In order to make this one section consistent with the other, I
ask that the word * assistant” be used before the word * super-
intendent,” so that the assistant superintendent of the white
high schools shall have just the same power that the assistant
superintendent of the colored schools has.

Mr, BURKETT. Mr. President, I regret that I did not make

XE—&511
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myself plain to the Senator from North Dakota with respect
to why the colored assistant superintendent is given more
power apparently than the white assistant superintendent.
Az the bill came from the House, it had right at the beginning
of the section pertaining to the duties of the colored assistant
the word *sole,” giving the colored assistant superintendent
sole power dver the colored schools. The Senator from North
Dakota complains because the colored assistant superintendent
has authority over the colored principals and that the white
assistant superintendent does not have authority over the white
principals. The point is this: The colored assistant superin-
tendent is, in practice, as the House has made the bill and as
the Senate has adopted it, the acting superintendent. He is
the real boss of the colored schools, so to speak. On the other
hand, in the case of the white schools, the white superintendent
himself is the head in name and in faet, If on page 13 you
provide that the principal shall be inferior to the assistant
superintendent, and the assistant superintendent shall be in-
ferior to the superintendent, and then below the principal is
the teacher, it will place the pupil five steps off from the
superintendent.

What the committee wanted to do all the time was to take
up the coupling; to check up the lost motion, so to speak; to
make nobody responsible for the Western High School or the
Central High School or the Eastern High School above the
principal but the superintendent, and not to have any inter-
mediate steps.

The superintendent occupies practically the same position all
the way through the bill that the colored assistant superin-
tendent does. If I had had my way in framing the bill, I
would have checked them all up to the superintendent. But the
House established the other policy, and the Senate committee
thought it best, and I think after consideration of the hearings
probably it is best. We make a principal directly respofisible
to the superintendent in the white schools and to the colored
assistant in the colored schools. Of course in both schools the
superintendent has final authority.

If the Senator will notice, on page 4, the white assistant
superintendent is not given authority to do anything except
under the direction of the supcrintendent. On page 13 it says
that the white principal sholl be responsible to the super-
intendent. Suppose you made him responsible to the assistant
superintendent, as the Senator from North Dakota proposes;
you would make him responsible to a man who can not do any-
thing, according to the bill, on page 4, except under the direc-
tion of the superintendent. YWhat is the use of fooling about it?
Let him be responsible to the man who has the power to direct.

That was done after a good deal of consideration, I will
say to the Senator from North Dakota, in order to make those
two paragraphs absolutely conform in authority and in duty.
So that it is absolutely essential in there. You would spoil
the whole bill if you changed that clause. That runs all the
way through to make the superintendent the real head.

Let me use an illustration. A Senator may have an assistant

as a secretary. He gives that secretary certain prerogatives,

certain duties, certain functions. The assistant performs them ;
and yet the Senator would not want to abdicate the throne or
to make the secretary supreme in any matter. And yet the
Senator does give him ecertain things to do, which he perhaps
hardly ever checks up himself ; about which the Senator does not
give him any directions except in a general way. The secre-
tary performs those duties. Perhaps he hardly ever calls the
attention of the Senator to them. Yet the Senator would not
want to give absolute authority to the assistant in those mat-
ters. In short, he wants to keep within himself the power of
checking the matter up.

The result of this will be that the assistant superintendent
will be the director of the high schools. He will perform that
function. The chances are the superintendent will never have
to call him down on anything. But If anything came up, if
he did anything which, in the judgment of the superintendent,
he ought not to do, the committee believed that the superin-
tendent ought to have the final authority. The committee be-
lieved that we should make the superintendent responsible for
the schools and at the same time give him authority.

Mr. McCUMBER. Mr. President, the Senator from Ne-
braska says the result which is evidenced by this amendment
is what he thinks after thinking. I again eall the Senator's
attention to the principal question I asked him, Why give the
assistant superintendent supervision over the unification of a
school and at the same time say that he shall have no power
to enforee the orders in reference to the unification?

Mr. BURKETT. He has all the power of the superintendent
behind him.
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Mr. McCUMBER. Let us see what the powers are. The as-
sistant superintendent under this bill directs the principal of
the high school to instruct in certain branches. The principal
of the high school declines to give instruection in those branches.
What can the assistant superintendent do? He can not do a
thing except report the matter to the general superintendent,
and the general superintendent therefore would have to per-
form the functions and the duties that are given to the as-
sistant superintendent. If the assistant superintendent is to
have no power in the matter, why give him the function if he
can not exercise it? Why say to him that he shall be charged
with the unification of the system when you also say that any
order that he may make in reference to such unification he
shall have no power to enforce, but must always go to the
superintendent?

Of course I assume that the general superintendent should
be given authority over the assistant superintendent. and the
appeal would lie from his decision to the general superintend-
ent. But that proposition, it scems to me, leaves the bill not
in the very best shape and with a conflict of authority. For
my part, if I was framing the bill, in order to make it con-
sistent, T would strike out that section charging him with
the unification of the high schools and place it where it really
is placed—in the hands of the general superintendent.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from North Dakota.

The amendment was rejected.

Mr. McCUMBER. I wish to ask one more question of the
Senator from Nebraska. On page 11 of the bill provision is
made for an examining board for the examination of teachers.
Will the Senator inform the Senate wlfat has heretofore been
the method with reference to the examination of teachers for
our schools?

Mr. BURKETT. I will say to the Senator that there has
not béen much examination, I regret to say, in the schools
leretofore. There has been some talk of a plan of examina-
tion, but as near as I can find out, it has not been adhered to
very closely.

Mr. McCUMBER. Very well. Let me suggest this to the
Senator: He is thoroughly acquainted with the school systems
throughout the country, as is evidenced by his debate upon this
bill. The superintendent calls to his assistance, in the matter
of the examination, the heads of departments, and those, as I
understand, are the principals of the high schools.

Mr. BURKETT. Not necessarily; and, in fact, I think they
are not.

Mr. McCUMBER. What are they?

Mr. BURKETT. For instance, in English the head of the
department is some especially good teacher in English whom the
board designates as the head. The head of mathematics may
be a teacher in the Central School, but the board of eduecation
designates him as the head of mathematics. Then they may
combine French and German and Spanish and eall it a de-
partment of modern languages, and appoint some teacher in
one of those languages as the head in all the schools. In no
instance, I think, is it a principal. I would not say positively
that it is not, but I think not.

Mr. McCUMBER. Then, as I understand, the principal will
call to his assistance, say, a teacher in mathematics in the
higher grades?

Mr. BURKETT. No. The board, at the beginning——

Mr. McCUMBER. He may do so.

Mr. BURKETT. The beard, at the beginning of each year,
will select two white persons to be members of the white
board of examiners and two colored persons to be members
of the colored board of examiners, and they would select these
from the heads of departments. We said heads of departments
because we thought that the best teachers would always be
heads of departments and would make the best examining
board, probably.

Mr. McCUMBER. Do not those heads of departments and
those who are very proficient in their own line of work be-
come specialists in that line, and would a person who has
taught, we will say, for eight or ten or fifteen years, English
or the higher branches of mathematics, necessarily be the
proper person to conduct an examination for teachers for the
kindergarten, for instance, or for other grades? Wonld it not
be better to leave it entirely to the board as to whom they shall
select for the examination of teachers for the high schools and
the examination of teachers for the graded schools, instead of
naming the partisnlar individuals who shall fill these places?

Mr. BURKETT. In reply to the Senator I will say that we
thought of that, and the objection to it is this: I never saw a
greater demand among teachers for examinations than appeared
_on the part of the teachers of this school. But all with whom

I talked expressed the wish that a board might be made defi-
nite and certain, at least at the beginning of each year. They
would rather have a definite and certain board, however con-
structed, than to have a board that might be created at any
time for any special examination or for any particular class of
teachers. In short, if you leave it open, it has been suggested
that there might be favoritism here and there. Therefore, if
the board of examiners is created at the beginning of the year
for all the examinations to be made in that year, there is less
possibility of a board being created with an eye single to the
examination of some special persons. And that is why we
specify of whom it shall consist.

Mr. McCUMBER. Can the Senator give me any idea as to
the number of examinations that will be had in a year?

Mr. BURKETT. No; I ean not, because there are

Mr. McCUMBER. It occurs to me that placing this extra
work upon these heads of departments, as you call them, may
seriously interfere with their own work.

Mr. BURKETT. I will say to the Senator that we have
looked that matter up, and it is quite the usual custom_to have
somebody connected with the schools do it. The number of ex-
aminations will not be excessive, we think, in any vear. It will
only be for the new teachers coming in and those desiring to
take the examination for the purpose of securing a promotion
from one group to another, ete. The number will not be ex-
cessive.

Mr. McCUMBER. I accept the Senator’s statement.

Mr. BURKETT. We have considered that a good deal.

The VICE-PRESIDENT. The question is, Shall the amend-
ments be ordered to be engrossed and the bill read a third
time?

'he amendments were ordered to be engrossed and tlm bill
to be read a third time.

The bill was read the third time, and passed.

INDIAN APPROPRIATION BILL.

Mr. CLAPP. I move that the Senate proceed to the con-
sideration of the report of the committee of conference on the
disagreeing votes of the two Houses on the amendments of the
Senate to the bill (H. R. 15331) making appropriations for the
current and contingent expenses of the Indian Department, for
fulfilling treaty stipulations with various Indian tribes, and
for other purposes, for the fiscal year ending June 30, 1907.

* The motion was agreed to.

Mr. CARTER. I ask the Senator from Minnesota to yield
to me for a moment.

Mr. CLAPP. I yield.

MISSOURI RIVER BRIDGE, LEWIS AND CLARKE COUNTY, MONT.

Mr. CARTER. I ask for the present consideration of the
bill (8. 6234) to authorize the Chicago, Milwaukee and St.
Paul Railway Company of Montana to construct a bridge across
the Missouri River in Lewis and Clarke County, Mont. It is a
bridge bill and will require but a few moments to pass.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

DAM ACROSS NIOBRARA RIVER, NEBRASKA.

Mr. MILLARD. I ask the Senator from Minnesota to yield
to me for a moment.

Mr. CLAPP. I yield to the Senator from Nebraska.

Mr. MILLARD. I ask unanimous consent for the considera-
tion of the bill (H. R. 17982) to grant fo Charles H. Cornell,
his assigns and successors, the right to abut a dam across the
Niobrara River on the Fort Niobrara Military Reservation,
Nebr., and to construct and operate a trolley or electric railway
line and telegraph and telephone line across said reservation.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

CORPORATE CONTRIBUTIONS FOR CAMPAIGN PURPOSES.

Mr. FORAKER. Will the Senator from Minnesota yield to me
for n moment? .

The PRESIDING OFFICER (Mr. Keax in the chair). Does
the Senator from Minnesota yield to the Senator from Ohio?

Mr. CLAPP. I realize that we are getting near the close of
the session, and that it will perhaps do no harm to yield for
the consideration of some of these short bills, but I can not yield
to many of them. I must get along with the conference report.

Mr. FORAKER. I will be very glad if the Senator will yield
to this one, because there is a great moral purpose to be sub-
gerved, and it ought not to be longer delayed
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Mr. CLAPP. I yield. :

Mr. FORAKER. I ask unanimous consent for the present
consideration of the bill (8. 4563) to prohibit corporations from
making money contributions in connection with political elec-
tions. ;

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Privileges and Elections with amend-
ments.

The PRESIDING OFFICER. The Chair suggests to the
Senator from Ohio that the bill has been read two or three
times heretofore.

Mr. FORAKER.
ments.

The PRESIDING OFFICER. The amendments will
stated.

The amendments of the Committee on Privileges and Elec-
tions were, on page 1, line 3, after the word “ bank,” to strike
out “or any corporation engaged in interstate or foreign com-
merce; % in line 9, after the word *“ which,” to insert * Presi-
dential and Vice-Presidential electors or;" in line 11, before
the word * any,” to strike out the word * with;” in the same
line, after the word * election,” to strike out " or attempted
election” and insert “by any State legislature;” on page 2,
line 3, after the word “ officer,” to strike out * stockholder”
and insert “or; ™ and in line 4, before the word * of,” to strike
out “or employee;” so as to make the bill read:

Be it cnacted, ete., That it shall be unlawful for any national bank,
or any corporation organized by authority of any laws of Congress, to
make a money contribution in connection with any election to any
political oflice. It shall also be unlawful for any corporation whatever
to make s money contribution In connection with any election at whicn
President!al and Vice-Presidential electors or a Representative in Con-

sg is to be voted for, or any electlon by any State legislature of a

Jnited States Senator. Every corporation which shall make any con-
tribution in violation of the foregoing provisions shall be subject to a
fine not excecding $5,000, and every oflicer or director of any corpora-
tion who shall .consent to any contribution by the corporation in viola-
g{msolfotohoe foregoing provisions shall be subject to a fine of not exceed-
g +1,

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

LAND ON DEER 1SLAND, MASSACHUSETTS.

Mr. LODGE. I ask for the present consideration of the bill
(8. 6333) authorizing the Secretary of War to acquire, for
fortifiention purposes, certain tracts of land on Deer Island, in
Boston IHarbor, Massachusetts.

The Secretary read the bill; and there being no objection,
the Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The bill was reported from the Committee on Military Affairs
with amendments, in section 1, page 1, line 12, after the word
“wall,” to insert “ which shall be approved by the Secretary of
War; " in section 2, page 2, line 21, after the word * ascertain,”
to insert *and determine;” in line 23, after the word *and,”
to strike out * transmit an estimate of ” ‘and insert * shall cer-
tify ; 7 and in line 24, after the word * Congress,” to strike out
“with his recommendation in the premises” and insert * for
consideration ;™ so as to make the bill read:

Be it cnacted, ete.,, That the Secretary of War Is hereby authorized
to acquire for fortification purposes, from the city of Boston, two cer-
tain tracts of land on Deer Island, in Boston Harbor, Massachusetts,
containinz together about 100 acres above mean low-water mark, the
said tracts being marked on the :}'lrmmd by certain monuments, and to
pay for the samne not to exceed the sum of $250,000 from funds here-
tofore appropriated fcr purchase of sites for fortifications and sea-
coast defenses : Provided, That the city of Boston shall build a masonry
wall, which ghall be approved by the Secretary of War, at least 10
feet in height above the ground level, extending across said Deer Island,
to separate the portion of sald island hereby authorized to be acquired
from the remaining portion of said island ; and shall remove the piggery
from the portion of the island hereby authorized to be acquired, and
discontinue interments in the cemetery within said area, and shall
permit the United States Government to connect its water mains with
the city’'s water-supply mains on said island, and furnish water to the
Governinent at current rates: Provided further, That before making
payment for the said land the Secretary of War may reguire the city
of Boston to execute such valid agreement or obligation as he may con-
sider necessary to insure full compliance with all the requirements of
the foregoing proviso.

Sec. 2. That the United States shall be liable for any damage to the
property cf the city of Boston or to the works of the North Metro-
politan Sewerage System located on said island that may be caused by
the firing of guns in time of peace from batteries erected within the
area that may be acquired as aforesaid; and the Secretary of War is
authorized and directed, whenever any such damage occurs, to ascertain
and determine what would be a reasonable and proper compensation
to pay the city of Boston and shall certify the same to Congress for
consideration.

The amendments ,were agreed to.

There are some amend-

be

It has been read.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

INFORMATION CONCERNING CROPS BY DEPARTMENTAL OFFICERES.

Mr. CULBERSON. I ask unanimous consent for the present
consideration of the bill (8. 6248) to amend section 5501 of the
Revised Statutes of the United States.

The PRESIDING OFFICER. The bill will be read for the
information of the Senate.

The Secretary read the bill, as follows:

Be it enacted, cte., That section 5501 of the Revised Statutes of the
United States is hereby amended by adding thereto the following:

* Bec. 5501a. Every oflicer and em%)loyee of the United States and
every person acting for or on behalf of the United States in any official
capacity under or by virtue of the authority of any department or ofiice
of the Government, who shall, by virtue of the office or position held
by him, become possessed of any information which might exert an
influence upon or affect the market value of any product of the soll
grown within the United States, which information Is required by law
or under the rules and practices of any department of the Government
to be withheld from {luhilcatlon until a fixed time, who shall wilifully
impart, either directly or indirectly, said information, or any part
thereof, to any person not entitled under the law or rules and practices
of the department of the Government to reccive same, shall be pun-
{shed by Imprisonment for not more than ten years and may be fined in
any sum not to exceed $10,000.

“ Bee. 5501b. Every officer of the United States and every person
acting for or on behalf of the United States in any official capacity
under or by virtue of any department of office of the Government, who
shall, by virtue of the office or position held by him, become possessed
of any information which might exert an influence upon or affect the
under or by virtue of any department or ofiice of the Government, who
shall, before said Information s made public through regular official
channels, either dlrecti{ or indirectly, speculate in said product by
gelling or buying same in any quantity, shall be punished by a fine of
not more than glo,uoo and may be imprisoned for not more than ten
years."

The PRESIDING OFFICER. Is there objection to the con-
sideration of the bill?

Mr. HALE. Mr. President, that is a very remarkable bill. I
can not consent to its consideration. I have not examined it.

Mr. CULBERSON. I will say to the Senator from Maine
that this identical bill has passed the Senate, with the exception
that it is now sought to apply the rule to the information that
may be given out with respect to products of the soil. In other
words, it relates to the case which the Senator will recall as
having occurred last year in the Department of Agriculture, to
speculating on information given out in regard to cotton by the
officials of that Department. A similar bill bhas passed the
Senate heretofore, and the objection to it in another body was
that it included speculation in stocks and bonds and included
Members of the two Houses. This bill has been so framed as
to eliminate those objections, so that it is confined now to
giving out information from the Department; for instance,
as to how many bales of cotton will be produced, and to specu-
lating in cotton upon the strength of those reports given out by
the oflicials of the Agricultural Department. I trust the Sena-
tor will not object to its consideration.

Mr. HALE. It seems to be here considered an answer to
every Senator’'s serious objection that some day or other the
Senate has inadvertently passed a bill. My surprise is that the
Senator from 'Texas, who is a careful Senator, a conservitive
Senator, and who, I hope, does not believe in these extreme far-
reaching measures of the Government taking econtrol and pun-
ishing men for giving information, punishing them largely, has
reported such a bill. I am very sorry that such a bill ever
passed the Senate. It mever ought to pass the Senate again.

I can not consent to its consideration until I have an oppor-
tunity of examining it and seeing how far it goes. But I am
continually amazed at the bills which are brought in here tak-
ing possession of almost every avenue of business and provid-
ing penalties with regard to matters that a few years ngo never
would have been brought into the domain of national legisla-
tion. I must insist on my objection.

The PRESIDING OFFICER. The Senator from Maine ob-
jects to the consideration of the bill.

STEPHENSON GBAND ARBMY MEMORIAL.

Mr. WARNER. I ask unanimous consent for the considera-
tion of the joint resolution (S. R. 29) authorizing the selection
of a site and the erection of a pedestal for the Stephenson
Grand Army memorial in Washington, I). C.

The Secretary read the joint resolution; and there being no
objection, the Senate, as in Committee of the Whole, proceeded
to its consideration.

The joint resolution was reported from the Committee on the
Library with amendments.

The first amendment was, in section 1, page 1, line 5, after
the word *the” where it occurs the third time, to strike out
“chairman” and insert *secretary;"” and in the same line,
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befor2 the word * treasurer,” to insert “the;” so as to make
the section read :

That the chairman of the Committee on the Library of the Benate,
the chairman of the Committee on the Library of the House of Repre-
sentatives, the Secre of War, and the and the treasurer of
the BStephenson memorial committee of the Grand Army of the Re-
public are hereby created a commission and an to select a
site upon the ﬁmperty belon(gnf to the United States in the city of
Washington, other than the Capitol and Library grounds, for the erec-
tion of the Stephenson Grand Army memorial, to be presented by the
Grand Army of the Republic to the people of the Dnited States,

The amendment was agreed to.
The next amendment was, to add as an additional section the
following : -

Sec. 8. That the joint resolution granting on for the erec-

tion of a_monument or statue in Washington , D. C., in honor of
the late Benjamin F. Stephenson, founder of the Grand Army of the
Republic, approved May 3, 1902, is hereby repealed.

The amendment was agreed to.
The joint resolutiomn was reported to the Senate as amended
and the amendments were concurred in. —
The joint resolution was ordered to be engrossed for a third
reading, read the third time, and passed.
INDIAN APPROPRIATION BILL—CONFERENCE REPORT.

Mr. BULKELEY. I ask unanimous consent——

Mr. CLAPP. I shall have to object to unanimous consent for
the consideration of further bills.

Mr. BULKELEY. It will not take three minutes to dispose
of this bill. =

Mr. CLAPP. When I called up the conference report on the
Indian appropriation bill I knew of three Senators who I under-
stood wanted to make objections to it, and as I found none of
them were in the Chamber I had no objection to consuming a
little time until they should arrive. I did not eare to press the
report in their absence. They have now arrived in the Senate,
and I must ask for the consideration of the report.

The Senate resumed the consideration of the report of the
commitiee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R.
15331) making appropriations for the current and contingent
expenses of the Indian Department, for fulfilling treaty stipu-
lations with various Indian tribes, and for other purposes, for
the fiscal year ending June 30, 1907.

The PRESIDING OFFICER. The question is on agreeing
to the report.

Mr. TILLMAN. Mr. President, I have been trying %o find
the amendment of the conferees om which I raise a point of
order. This report on the Indian appropriation bill is not
altogether as lucid in its explanation of what has been done as
was the report on the rate bill. If Senators will get the pamph-
let print of the conference report and will then look on page G1
of the bill they will find amendment No. 191, which relates
to the Colville Reservation and reads as follows:

COLVILLE RESERVATION,

To carry into effect the agreement bearing date Mgy 9, 1891, an-
tered into between the Indians residing on the Colville Keservation and
commissioners appointed by the President of the United States under
authority of the act of Congress approved August 19, 1890, to negotiate
with the Colville and other bands of Indians on said Iville Reserva-
ticn for the cession of such portion of said reservation as said Indians
might be willing to dispose of, there shall be set aside and held in the
Treasary of the Unit States for the use and benefit of said Indians,
which shall at all times be subject to the appropriation of Congress and
payment to said Indians, in full yment for 1,500,000 acres of land
opened to settlement by the act of Congress “ To Sl‘ovlde for the open-
ing of a part of the Colville Reservation, in the State of Washington,
and for other Eur - agproved July 1, 1892, the sum of $1,500,000,
of which sum $150,000 is hereby appropriated, out of any money in the
Treasury not otherwise npproprlatedp., for the benefit of sald Ingn.n& i

Mr, President, this is a Senate amendment and it relates to
the purchase of these lands and the payment therefor. The
conference committee have brought in the provision which I
shall read, and I wish Senators would pay attention fo it, be-
cause they can not get the gist of the point of order that I make
unless they do.

* Mr. NELSON. What is the amendment? Will the Senator
be kind enough to state it?

Mr. TILLMAN,. It is amendment No. 191.

Mr. NELSON. On what page?

Mr. TILLMAN. On page Gl of the bill
action of the conference commitiee:

That the House recede from its disagreement to the amendment of
the Senate No. 191, and agree to the same with an amendment as fol-
lows : Btrike out all after the word ** dellars,” in line 18, down to and
fncluding the word * Indians,” at the end of line 21, and insert—

Senators will see that the words stricken out bere cover the
appropriation of $150,000, and in place of that we have the fol-
lowing inserted :

“And jurisdiction is hereby conferred upon the Court of Claims to
hear, determine, and render final judgment in the name of Butler &

I now read the

Vale (Marion Butler and Josiah M. Vale), attorneys and coumselors at

law, of the city of Washington, D, C., for the amonnt of com tion
which shall ald to the attorneys who have ml-l;ormad seﬁri.gs gu;
counsel on behalf of said Indians in the prosecution of the claim of
sald Indians for payment for said land, and in determining the ameunt
of compensation for such sgervices the court may consider all con-
tracts or ag'reemams heretofore entered into by said Indians with
attorneys who have represented them In the prosecution of said elaim,
and also all services rendered by said attorneys for said Indians in the
matter of sald elaim. Petition hereunder sball be filed in said court
by the sald attorneys (Butler & Vele) within thirty days from the
passage of this act, and the Attorney-General shall appear on behalf of
the defendants, and said cause shall be given preference for immedi-
ate hearing in sald court, and the Becretary of the Treasury is herchy
authorized and directed to pay the sum of money so awarded by said
court to the sald attorneys (Butler & Vale) upon the rendition of final
Judgment, out of the said sum herein set apart or appropriated for
the efit of said Indians, and payment of said judgment shall be In
full compensation to all attorneys who bave rendered services to sald
Indians in the matter of their said claim, the same to be apportioned
ameng said attorneys by eaid Dutler & Vale as nzreed among them-
selves: Provided, That lLefore any money is paid to any attorney hav-
ing an agreement with Butler & Vale 28 to the distribution of said
fees each of the same ghall execute and deliver to the Becretary of the
Interior a satisfaction and discharge of all claims and demands Tor
services rendered sald Indians in the matter of thelr sald claim ;"
and the Senate sgree to the same. ;

Now, Mr. President, the Senate inserted a provision here pro-

viding for the payment to the Indians of one million and a half
dollars, and appropriated $150,000 as a firet installiment. The
conferees report back here an absolutely new and distinet
matter, not mentioned in the bill as passed by the House,
never considered by either House, a matter belonging in fact to
the Committee on Claims of this body, and we are asked to
authorize this suit to begin in the Court of Claims in behalf of
these two lawyers—Marion Butler, formerly a Senator in this
Chamber, and Vale. The whole thing is so extraordinary that
I ean not see how the conferees, considering the powers and
Iimitations upon conference committecs, can usurp the functions
of the Committee on Claims and put in motion the instrumen-
tality by which these lawyers shall be paid $150,000 from the
funds of these Indians without Congress lhaving ever heard
of it. :
While it may be not subject to the point of order as being
new matter entirely, it is absolutely out of the jurisdiction of
the conference committee, as I take it, to insert into the bill a
provision authorizing a ¢laim te be put into the Court of Claims
for the setting apart, if judgment shall be found, of some of this
Indian money. 1 sbould like to have an explanation of it, Mr.
President, if anybody is ready to offer it

Mr. DUBOIS. Alr. I’resident, it is quite common in the In-
dian appropriation bills to appropriate money directly to at-
torneys and by name. In this particular case the Government
entered into an agreement with these Indians by the terms of
which, if the Irdians should lease a million and a half acres of
land, the Government would pay them a million and a half
dollars, a dollar an acre. That was a part of the agreement.

Mr. TILLMAN. Who made the agreement?

Mr. DUBOIS. Officers of the Government made it with the
Indians. Congress ratified all the agreement, taking the lands
from the Indians. They took the lands and disposed of the
lands, but they did not ratily the part paying the Indians the
million and a half dollars which they had agreed to pay.

The Indians then employed counsel. They made a contract
with Maish and Gordon agreeing to give them 15 per ceut of
the million and a half dollars if they recovered it. The Dopart-
ment approved that contract, cutting it down, however, from 15
per cent to 10 per cent, and these attorneys worked dilizently.
The bill passed the Senate two years ago, and I am not sure but
that it passed before that time, Tt failed to pass both branches
of Congress and this contract expired by limitation, being a ten
years’ contract.

The attorneys then, through some Washington attorneys also,
who became interested in it, made a new contract with these
Indians for 10 per cent. The attorneys showed that they had
worked diligently, and it was perfectly plain to the committee
that if it had not been for the attorneys the Indians would never
have gotten the million and a half dollars which the Govermmnent
agreed to pay them.

Even this last summer the Government sent its agents out
there to make another contract with these same Colville Indians
for the relinguishment of a million and a half acres more of
their lands, but the Indians only made this new agreement with
the express provision, which was put in the new agreement,
that they should be paid the million and a half dollars which
the Government had been owing them all these years.

The evidence before the committee showed conclusively, as 1
said, the services performed by these attorneys, and the com-
mittee thought it was the least it could do in fairness to send
the matter to the Court of Claims to let the Court of Claims
determine, on the facts what these attorneys are entitled to
receive. !
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Mr. TILLMAN. Mr. President——

Mr. DUBOIS. As I said, time and time again, under circum-
stances not nearly so clear and plain ns these, Congress has
put in the Indian appropriation bill a direct appropriation to
pay money to attorneys by name.

Mr. TILLMAN. Mr. President:

The VICE-PRESIDENT. Does the Senator from Idaho yield
to the Senator from South Carolina?

Mr. DUBOIS, I do.

Mr. TILLMAN. If this appropriation were a righteous, a
just, and a legitimate one, why was it not included in the Senate
amendments when the S8enate had the bill under consideration?
Why was it necessary to put the bill into conference and then
have this recognition, and passing upon and reference to the
Court of Claims made by the committee of conference rather
than by the Senate Committee on Indian Affairs?

Mr. DUBOIS. Perhaps that was due to the neglizence of the
attorneys, or perhaps they relied upon the committee to insert
it. We knew about their claim, and we failed to insert it. After
the bill passed, the attorneys made the presentation and the
committee thought there would be no objection on the part of
the Senate, the facts being set forth, to allowing the Court of
Claims to determine on the facts in regard to the attorneys’
fees.

Mr. TILLMAN. Why was the $150,000 appropriated in the
Senate amendment stricken out and this recommendation of the
claim of these lawyers put in instead of it?

Mr. DUBOIS. The $150,000 that was stricken out has noth-
ing to do with it.

Mr. TILLMAN, If it has nothing to do with it, then it seems
that we have no use for committees. There is $1,500,000 of
this fund in the hands of the Government, The first payment
provided for in the Senate amendment is simply a recognition of
the obligntion of the debt, to =et aside the money in the Treas-
ury for the use of these Indians, and then to apprepriate $150,-
000 for their immediate use. But, instend of letting that
stand as the Senate put it in the bill, the Senate conferees in-
gert a provision sending to the Court of Claims the elaim of
these lawyers for services rendered. I ask why nof let that go
to the Committee on Claims like any other claim?

Mr. DUBOIS. Because I do not think, as a rule, that such
claims go to the Committee on Claims, Such a reference would
be unprecedented.

Mr. CLAPP. Will the Senator allow me?

The VICE-PRESIDENT. Does the Senator from Idaho yield
to the Senator from Minnesota?

Mr. DUBOIS. Certainly.

Mr. CLAPP. Where the claim Is a claim against the Indians
and not against the Government, I think it has been the uni-
versal custom—it certainly has in the brief time I have been
in the Senate—to deal with such matters through the Indian
Committee.

Mr. TILLMAN. Then why did not the Indian Committee put
this in instead of the conference committee doing it?

Mr. CLAPP. The Claims Committee would have nothing to
do with a claim of this kind. The Claims Committee considers
claims against the United States Government. You will find
where there have been Indian claims which have reached a posi-
tion where it is thought advisable fo send them to the Court of
Claims or to make a divect appropriation for them, the universal
custom has been for the Commitiee on Indian Affairs to deal
with them, because that committee deals with the affairs of the
Indians, whilst the Claims Committee deals with claims against
the Government.

Mr. TILLMAN. What I complain of, Mr. President, is that,
instead of the Indian Committee sitting as a committee, exam-
ining into this matter, having all the facts brought out, and in-
gerting this in the ordinary and legitimate way, they did not
touch it ; but the conference committee, after the bill got through
the Senate and the amount of $150,000 was appropriated for the
immediate use of the Indians, hatehes up this entirely new stuff
and puts it into the conference report, knowing that it is the
custom of the Senate to trust its committees and to adopt confer-
ence reports nlmost always without objection.

Mr. CLAPP. Since the Senator, then, has abandoned his first
eriticism, that this matter ought to have gone to the Committee
on Claims——

Mr. TILLMAN. I have not abandoned it altogether.

Mr. CLAT'P. The object of a conference is to bring together
the two Houses and reconcile their differences. FEverything
that is added in conference, no matter how absolutely and eom-
pletely it is within the scope of the conference, comes there
after the bill has passed the respective Houses. The fact that
this nmendment was put on in the Senate shows that it had
not reached that point where the House of Representatives

would consider it at that time. These things as they grow go
on and develop. After this amendment was put on in the Sen-
ate it went into conference. There was this claim of these
parties, and it seemed to the conferees—and it was clearly the
sense of the House conferees, who had much more experience
in this matter than the chairman of the Senate conferees has
had—that it was within the limit of the authority of the con-
ferees. This claim was pending, and it seemed to the conferees
that it was better to send it to the Court of Claims and have it
settled one way or other.

Mr. TILLMAN. Will the Senator allow me to interrupt him?

Mr. CLAPP. Certainly.

Mr. TILLMAN. It was pending, but it had not been consid-
ered by the Senate Committee on Indian Affairs; it had not
been considered by the House Committee on Indian Affairs; it
had not been put on in the Senate; and yet the conferees—six
men—take out the $150,000 item which was put in by the Senate
in this amendment, and insert instead the provision that the
Court of Claims shall consider this claim; that it shall give it
precedence, and apportion the money through the instrumen-
Eaiity of Mr. Marion Butler and Mr. Vale if judgment is ren-

ered.

Mr. CLAPP. As-to the instrumentalities, the evidence was
very clear that those gentlemen had authority to deal with this
entire matter.

Mr. TILLMAN. What did the Commissioner of Indian Af-
fairs have to say about this?

Mr. CLAPP. He had nothing whatever to say about it.

Mr. TILLMAN. Is it ordinary, is it proper, for a conference
committee, without authority or without consulting with those
in charge of Indian affairs and trying to protect them, to take
this matter in hand and transfer to the Court of Clalms a pro-
vision of this sort for a elaim of this kind and put it into a con-
ference report, rather than to present it to the Senate in the
consideration of the Indian appropriation bill?

Mr. CLAPP. Inasmuch as the important matter of sending
claims to the Court of Claims is not within the purview of the
Indian Department, it would hardly be expected that this mat-
ter would be suggested by or referred to that department. This
was a matter for Congress to settle.

The Senate amendment provided that $150,000 should be ap-
proprinted for the benefit of these Indians. We provide in this
amendment, as reported from the conference committee, for
expediting this matter in the hope, at least, that by the time
Congress meets next winter they will have settled this matter
in the Court of Claims, and then we can close up the affairs
of the Colville Indians. That was our reason for putting it in.

Mr. TILLMAN. The trouble with it is that all the Senate
amendment did, as I understand, was to recognize the debt of
the Colville Indians and set apart $1,500,000 to be paid to them
as occasion arises and as necessity appears; but, instead of
doing that, the Senate conferees struck out the provision for
$150,000 set apart or appropriated in the Senate amendment
and inserted in lien thereof a provision looking to the lawyers
getting $150,000 instead of the Indians.

Mr. CLATP. The provision looks to having the lawyers get
whatever the court may say they are entitled to; and I submit
if they are entitled to anything, they should get it

Mr. TILLMAN. The point is rather whether it is within the
legitimate function and power of the conferees to do this thing.

Myr. HALE. Mr. P'resident— F

The VICE-PRESIDENT. Does the Senator from South Car-
olina yield to the Senator from Maine?

Mr. TILLMAN. With pleasure.

Mr, HALE. Where did the original matter touching this
subject originate—in the House or in the Senate?

Mr. CLAP'P. In the Senate.

Mr. HALE. In what way did it originate?

Mr. TILLMAN. I just read it. I will read it again for the
Senator.

Mr. HALE. 1 was temporarily out of the Chamber.

Myr. TILLMAN. It is on page 161 of the Indian appropria-
tion bill printed with Senate amendments numbered. I will
read it again. It is not very long:

To carry into effect the agreement bearing date May 9, 1801, en-
tered into between the Indians residing on the Colville Reservation
and commissioners appointed by the President of the United States
under authority of the act of Congress approved August 19, 1890, to
negotiate with the Colville and other bands of Indians on sald Colville
Reservation for the cession of such portlon of said reservation as eaid
Indians might be willing to dispose of, there shall be set aside and held
in the Treasury of the United States for the use and benefit of sald
Indinng, which shall at all times be nubgeet to the appropriation of Con-
gress and payment to sald Indians, in full payment for 1,500,000 acres
of land opened to settlement by the act of Congress * To provide for the
opening of a part of the Colville Reservation, in the State of Washing-
ton. and for other purposes,” approved July 1, 1892, the sum of
$1,500,000, of which sum $150,005 is hereby appropriated, out of any
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money in the Treasury not otherwise appropriated, for the benefit of
said Indians.

It seems, therefore, that some years ago commissioners of the
United States went to these Indians and bought their lands,
but they did not pay them immediately.

Mr. CLAY. If the Senator will allow me, I will ask him is
it not true that when this land was purchased the law provided
that the funds should be held in the Treasury for the benefit
of the Indians, and only should be paid out by an act of Con-
gross?

Mr. TILLMAN. By an act of Congress. That is what I
judge from the context.

Mr. CLAY. Is it not also true that this money has been held
in the Treasury all the while and that the Indians have not
received it simply because there has been no appropriation made
for it, and in all probability Congress thought it was not best to
appropriate? Why was it necessary to have lawyers or any-
body else to go and secure the payment of an honest, straight
debt of the United States?

Mr. TILLMAN. That I have been unable to discover.

Mr. CLAPP. If the Senator, right there, will pardon me a
moiment, both Senators are mistaken. The Government did
agree, at least that seems to be the settled conviction now, to
pay these Indians $1,500,000 for their land; but the Government
never did agree, and the Government never has recognized
that claim to this day. There is a bill pending in Congress
ratifying a treaty with those Indians, whereby they agree to
cede the south half of the reservation, at a dollar an acre, I
think, to be paid for as sold by the Government on condition
that they get this $1,500,000. Congress passed that law with-
out the condition; and to-day there is mot a scrap of law on
the statute book of the United States that recognizes the
claim ¢f those Indians. It is part of the history of this matter
and the experience of members of the Committee on Indian Af-
fairs that this claim has been pressed by these men for years.

Mr. TILLMAN. Pressed where?

Mr. CLAPP. Pressed before the committees of both Houses
of Congress.

Mr. TILLMAN. And yet the Indian Affairs Committee,
which had the preparation of the Indian appropriation bill,
_ did not see fit to insert in that bill the provision that the

claim should go to the Court of Claims, but the conferees have
done it. :

Mr. CLAPP. That is very true. When we went into con-
ference and studied this matter over, it seemed to us that be-
tween now and next December it would be better to settle this
matter once for all.

Mr. OVERMAN. May I interrupt the Senator?

Mr. CLAPP. I am talking by the courtesy of the Senator
from Maine [Mr. Hare].

Mr. OVERMAN. I wish to know what these lawyers had to
do with this matter, so that they should be paid $150,0007%

Mr. CLAPP. They do not get $150,000.

Mr. OVERMAN. It seems to me they get 10 or 15 per cent
of the amount to be paid the Indians. I want to know for
what they get it?

Mr., CLAPP. They had a contract for 10 per cent.

Mr. OVERMAN. Well, 10 per cent on $1,500,000 is $150,000.

Mr, CLAPP. That was the contract that existed at that
time.

Mr. OVYERMAN. To do what?

Mr. CLAPP. To prosecute these claims.
Mr. OVERMAN. To prosecute them where?
Mr. CLAPP. In the Department and in Congress.

Mr. OVERMAN. To come up here before Congress and be-
fore the Departments and get $150,0007

Mr. CLAPP, There are hundreds of thousands of dollars
due different tribes of Indians in this country to-day, and it is
impossible to get them paid. If they had no attorneys to appear
for them they would not get these things.

Mr. TILLMAN. The trouble about it is the lawyers get it
and the Indians never see it.

Mr. HALE. What I am troubled about is this: Here seem to
be rights or equities that this tribe has against the Government.
A provision is passed by the Senate recognizing that right of
these Indians to a certain extent and appropriating $150,000 in
recognition of that right. The conference committee can only
justify inserting here the claim for attorneys upon the proposi-
tion that it is a part of the transaction with the Indians, and
that in the transaction the Indians ought to pay their attorneys
for services, Dut it is going very far, Mr. President

Mr. TILLMAN. What evidence have we that that is the
situation? What evidence is there that the attorneys have any
claim?

Mr. OVERMAN. Mr, President, may I interrupt the Senator?

The VICE-PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from North Carolina?

Mr. TILLMAN. Certainly.

Mr. OVERMAN. Did not the Supreme Court decide at iis
last term that such contracts are against public policy and in
the nature of lobbying?

Mr, HALE. I thought I had the floor, Mr. President.

Mr. OVERMAN. 1 thought the Senator had yielded. I beg
the Senator’'s pardon.

Mr. HALE. I was trying to bring out what is in my mind;
but in the practice here in the Senate no man can do that. He
is interrupted and taken off his feet, and then the interrupter
yields to somebody else, and that interrupter yields to a third
interrupter, and no human thought here is consecutive; it is
utterly impossible to project any line of thought a Senator may
have into a discussion of this kind.

I say that the conferees had no right to take this claim of the
attorneys and put it in; it makes no difference whether they put
it in the shape of an appropriation or send it to the Court of
Claims. It is a question whether they have put into it new
matter which was not considered by either House, and unless
it is a part of the transaction and connected with it, on which
the Senate acted in putting the amendment on the appropriation
bill—and as to that I do not know—if that is the ground the
conferees take, it clearly raises a question.

The conferees, I think, would have been much wiser if they
had let it go and let the Committee on Indian Affairs at some
time report that this claim ought to be paid out of these funds.
It is doubtful at least—I do not say so for certain, as I am not
sufficiently apprised of all the faets to know—and if it is a part
of the transaction and a part of the claim the conferees had a
right to consider it as much as they had to consider the $150,000
appropriated for the tribe itself. 'That is a question which I
do not know about. But I do not think that the conferees ought
to have stretched their authority to introduce new matter unless
they were very confident about that. I do not think the fact
that they propose to send the claim to the Court of Claims cuts
a figure at all in the question. It is just as bad to introduce
an appropriation, if it is new matter, as it is to introduce a
proposition that a claim shall be sent to the Court of Claims.
The question how it is done does not cut any figure. It is a
question whether—and I hate to repeat it—this was so con-
nected with the whole transaction which the Senate introduced
in this amendment that the conferees had a right to put this in
as a part of that transaction.

Mr, McCUMBER. Mr. President, I understand that the Sen-
ator from Idaho [Mr. Dunois] before I came in explained the
matter of the obtaining of this concession from the Indians by
the Government, and fully explained the debt due from the
United States to this Indian tribe. The only other question is
whether we have inserted new matter in the conference report.

There can be no question but that $1,500,000 is due the In-
idans, Both the committee of the House and the committee of
the Senate are satisfied that were it not for the efforts of attor-
neys for now almost fifteen years this proposition would never
have been before the Senate in the shape it now is. Therefore
there was a provision made, as I understand, in the bill when it
passed the Senate appropriating $150,000 immediately. What
was that for? What was the object of appropriating that $150,-
000, which was made immediately available? These attorneys
and other attorneys had first a contract for 15 per cent. That
contract was ratified by the Secretary of the Interior at 10 per
cent. They worked for some ten full years under that. That
contract expired, and they entered into a new contract, which
was never ratified. Under the new contract the attorneys ex-
pected undoubtedly that out of this $150,000, which is made
immediately available for payment to those Indians, they would
get the same provision whereby that would be turned over to
them as their fee.

Mr. TILLMAN. Will the Senator a]low me to interrapt him?

Mr. McCUMBER. Just one word more, and then I will al-
low the Senator to do so.

When the matter came again before the committee of confer-
ence, the question of the value of these attorneys’ fees was gone
into very thoroughly and the names and the number of persons
who had acted at atforneys in the matter, and it was made clear
to the committee that not more than $15,000 out of any sum,
no matter what should be recovered, even if the full amount
should be recovered, could go to any one attorney or firm of at-
torneys, as appears by the testimony. But it was thought by
the House members and by the Senate members of the confer-
ence committee that it was best, instead of taking that $150,000
and paying it over to those Indians who had signed the contract
and who, as soon as they had received it, would undoubtedly
comply with their contract if the agents were on hand, we made
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a provision that if there was doubt as to the value of those
attorneys’ fees, in no possible way could they be over $150.000—
that we had better let the court take testimony and say whether
or not the sum was reasonable; then take its findings of fact,
and refer the matter again to the Senate next year, when we
could take the testimony that was obtained by the Court of
Claims, and then determine ourselves whether the judgment of
the Court of Claims was reasonable and proper.

Mr. TILLMAN. Will the Senator now allow me?

Mr. McCUMBER. Certainly.

Mr. TILLMAN. I do not understand the Senator’s statement
in the light of the Senate amendment on page 161. That amend-
ment reads:

To carry into effect the agreement bearing date May 9, 1891.

That agreement was reached, if I understand, by commission-
ers appointed by the Government to buy these Indian lands?

Mr. McCUMBER. Yes.

Mr. TILLMAN. Yet the Senator talks about an agreement
made fifteen years ago by the Indians with some lawyers to col-
lect a claim. It is only five years ago. How does the Senator
explain the contradietion?

Mr. McCUMBER. Between what?

Mn TILLMAN. I say the language of this amendment on
page 161 is: :

To carry into effect the agreement bearing date May 9, 1891,
“Mr. McCUMBER. It was made in 1891, That is fifteen
years ago, is it not?

Mr. TILLMAN. Yes, that is true.

Mr. McCUMBER. Very well.

Mr. DUBOIS. I can answer, I think, the Senator's question.
Congress failed to ratify that part of the agreement to pay the
Indians a million and a half of dollars; so, in 1894, three years
afterwards, they employed these attorneys.

Mr. TILLMAN. To do what?

Mr. DUBOIS. To come to Congress and present their claim
and try and secure its payment.

Mr. TILLMAN. Does the Senator say that Congress paid the
Indians a million and a half and then would not do anything
more about it?

Mr. DUBOIS. Yes; I do very positively.

Mr. McCUMBER. That is exactly what was done.

Mr. TILLMAN. It is only on a parity with the policy which
has been heretofore pursued. They not only stole the land,
but stole the money after it was appropriated to buy it.

Mr. McCUMBER. That is about all I wanted to explain to
the Senate. The Commitiee on Indian Affairs has had some
experience in getting through treaties. No matter how good
or how just a treaty may be, it will oftentimes take ten to twelve
years to get it through the Senate and through the other House.

Mr. TILLMAN. Then I understand the Senator to mean that

“the * $150,000 hereby appropriated, out of any money in the
Treasury not otherwise appropriated, for the benefit of said
Indians,” was not designed to be paid over to these lawyers,
and the conferees discovered that that probably would be ille-
legal and that they could not get their money.

Mr. McCUMBER. Oh, no; the Senator certainly could not
have so understood me. The money will be appropriated and
paid to the Indians. These Indians had made a contract, which
might be good as between the Indians and the attorneys, to
pay this $150,000, and that contract was signed by their leading
men, If the attorneys had had their agents there when that
money was paid over to the Indians, in all probability they
would have got the full amount, according to the contract.

The conferees, after due deliberation—the House not agree-
ing to the amendment placed in the bill by the Senate—thought
that this ought to be modified in such a manner that the Court
of Claims should determine what would be a reasonable attor-
neys’ fee, and that no appropriation should be made to pay the
attorneys’ fee until we found the amount which would be

' necessary.

Mr. CLAY. Will the Senator allow me to ask him a question?

Mr. McCUMBER. Certainly.

Mr. CLAY. I understand the Senator to state that this land
was purchased by the Government of the United States for
$1,500,000. Congress did not pay for it; then the Indians em-
ployed counsel, and made coniracts with the counsel for the
purpose of recovering the sum due them, and agreed in the
contract that the compensation should be 10 per cent of the
amount recovered?

Mr. McCUMBER. Fifteen per cent in the first place.

Mr. CLAY. Yes; I understand that was the original con-
tract; but the Secretary of the Interior declined to approve
that contract. Then they made a second contract with the
attorneys and agreed to pay them 10 per cent of the recovery,
and the Secretary of the Interior approved that contract.

I was thinking of 1901.

Mr, McCUMBER. The Senator seems to have forgotten one
thing, and that is, there were two halves to this Indian Reser-
vation.

Mr. CLAY. I understand that.

Mr. McCUMBER. And that one half was taken at a certain
price, with the understanding that the Government should take
the other half at a certain price. The Govermment took the
first half, and since then has never done anything toward taking
the other portion and paying for it. That is the proposition.

Mr. CLAY. I understand that. They entered into a contract
for certain fees for the recovery of this money. The contract
specially provided that the counsel were to proceed to recover
this money in a certain length of time. T xsk the Senator, Is it
not true that nothing was done; that the contract expired; that
it was at an end, and then Congress itself took this matter up
and provided for the payment of this claim? Is not this simply
to refer this case to the Court of Claims to determine whether
or not these attorneys shall be paid a certain sum of money,
regardless of that contract, after that contract has expired?
The contract specially provided that the money must be re-
covered within a certain time; otherwise the contract was to
be void. The contract came to an end, Congress took the mat-
ter up, investigated it, and appropriated this money. Now, this
is an effort to permit these people to go to the Court of Claims
to get this money.

Mr. McCUMBER. Now, let the Senator look at the equity
part of it. We will say that good, honest attorneys entered
into a eontract with their clients to take 10 per cent of a c¢laim
which they would prosecute to compietion. They worked on it
for ten years. In four years they had the matter before Con-
gress fully completed; but Congress refused to do its duty
and to make the payment until after the contract had expired.
Then, after the attorneys bhad put in their work for all of these
years, Congress by its own act practically let the contract
lapse by reason of length of time. Notwithstanding that con-
tract could not be enforced, nor the subsequent contract—be-
cause there was a subsequent contract, which, go far as the
Indians are concerned, is in force to-day, although it has not
received the approbation of the Secretary of the Interior—
the attorneys have gone right on with their work; they have
completed the work, and they will have secured, when we get
through with this bill, what they started out to secure; and
in equity the conferees thought, and the Senate committee in
the first instance intended, that the attorneys should be paid a
reasonable attorney’s fee.

Mr. SPOONER. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Wisconsin?

Mr. McCUMBER. Certainly.

Mr. SPOONER. I will ask the Senator from North Dakota
if he has read those contracts?

Mr. McCUMBER. If I have read the contracts?

Mr. SPOONER. Yes; has he seen the contracts?

Mr. McCUMBER. I think I have. It has been before the
committee a great many times, and I ean recall the particular
contract. The contract expired, of course, at the expiration
of ——

Mr. SPOONER. Where were the services to be rendered—
in court?

Mr. McCUMBER. They were to be rendered in securing not
only the action of the Department, which was necessary in the
first instance, but to secure this claim for the Indians,

Mr. SPOONER. To procure the passage of a bill through
Congress?

Mr. McCUMBER. Of course, to follow it through Congress.

Mr. "SPOONER. To secure the passage of a bill through
Congress?

Mr. McCUMBER. Certainly.

Mr. SPOONER. Is that included in the contract?

Mr. McCUMBER. I do not recall the exact words. DPossi-
bly the Senator from Idaho can give the information.

Mr. OLAY (to Mr. SpooneEr). I have sent for the contract.

Mr. OVERMAN. Will the Senator from North Dakota allow
me to interrupt him?

Mr. McCUMBER. Certainly.

Mr. OVERMAN. The Senator from North Dakota says the
services to be rendered were services to be performed before the
head of the Department and also in Congress in getting through
this claim. If that is true, the contract is absolutely void, and
it has been so held for a hundred years, as being against publie
policy. In the case of Hazelton v. Miller, decided April 23,
1906, by the Supreme Court of the United States, the court says:

The Dbill alleges that a part of the consideration for the contract
“ was services rendered both before and after the making of sald con-

tract by the plaintiff in bringing the property to the attention of the
committees of Congress as a suitable and appropriate site for a hall of
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It sets forth that the plaintiff, before and after the same
in rendering those services,
rinting facts for the informa-
briefs and
nation of

records."”
date, expended maoch time, labor, and mone
and what they were, viz, collecting and
tion of the committees and Members o Longress, makin
arguments, and drawing a bill for the purchase or col
the sguare.

They declared the contraet void, as against publie policy; and
in concluding their opinion the court say:

The general prlncigIe was laid down Dbroadly in Tool Company v.
Norris (2 Wall.,, 45, 54), that an agreement for compensation to pro-
cura a contract from the Government to furnish its supplies could not
be enforced Irrespective of the question whether improper means were
mmom plated or used for procuring it. (McMullen ». Hoffman, 174

330, 648.) And it was sald that there is no difference in
pnm.ple Uetween agreements to procure favors from legislative bodies,
and aareements to procure ravora in the ghape of con ts from the

beads of Departments. (2 Y vy, BO.)

In Marshall v. Baltimore nnd Ohio Railroad (16 How., 314, 338),
it was sall that all contracts for a contingent compensntiun for obtain-
ing legislation were void, citing, among other cases, Clippinger ov.
l!o;lmuvh (5 W. and B, 31.:} and Wood ¢. MeCann (6 Danna (Ky.),

(See also Mills ». Mills, 40 N. Y., 543.) There are other
nhject[ons which would have to be answered Lefore the bill could be
sustained, bot that which we have stated goes to the root of the
contract nnd is enough to dispose of the case under the decisions here-
tofore made, i

Mr. LODGE. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Massachusetts?

Mr. McCUMBER. I yield.

KMr. LODGE. Mr. President, I do not know the circumstances
of the case which the Senator from North Carolina [Mr. Over-
MAX] has just cited, but I do know that nothing is commoner
than the payment of fees to lawyers who make contracts for
services which are rendered entirely by arguments in the
Departments and before committees of Congress. Within the
last three years there was a claim of the State of Massachu-
getts in connection with the late war. It was one of a series
of State claims. There was nothing really to be done but to
determine the amount and liguidate it at the Treasury Depart-
ment. A very improvident contract was made—there was some
doubt about its legality—by which the attorney was to have 10
per cent on the payment made to the State. The amount of
the debt of the United States to the State of Massachusetts
was one million six hundred and odd thousand dollars. The
Secretary of the Treasury turned over a check for $1,640,000, I
think it was, to the attorney. He never had done anything
except to argne the case before the Treasury Department

Mr. GALLINGER. Was it not for the full amount?

Mr. LODGE. He turpned over the check for $1,640,000 to the
attorney. The check was drawn payable to the governor of
the Commonwealth. There was some doubt about the law-
fulness of the contract. The State was entirely prepared to
pay all that was proper, and when it was assessed, no matter
how improvident the contract was, she was prepared to fulfill
it. An effort was made in court to get that check, which could
only have been cashed by the governor of the Commonwealth,
and the courts refused.

Now, all that was done by that attorney, as I have said, was
to make an argument as to the liquidation of this claim, as to
the anmount. There was not any doubt about the claim. Simi-
lar claims had been paid to other States. It was a mere matter
of liguidation, and all the work in Congress was done by the
representatives of the State in either House in getting the bill
through. In fact, after it was liquidated and certified by the
Secretary of the Treasury, there was very little trouble in get-
ting it through. The courts would not compel the attorney to
give up to the Commonwealth that check for $1,640,000, and the
Commonwealth finally bad to pay him the fee of $160,000 in
order to get the money that was due it. There are other States
which have had the same experience, I am sure.

It is idle to say that attorneys are not paid, and properly paid,
when the amount is reasonable, for work done in the Depart-
ments and before the commiitees of Congress for the recovery
of claims.

I have broken in on the Senator from North Dakota. I was
going to say something about the character of this amendment.
Mr. McCUMBER. I would rather the Senator would go on.

Mr, LODGE. I want to say a word in regard to this amend-
ment.
priate $130,000, to be Immediately available, for the benefit of
those Indians, and I understood at the time, and I think other
Senators understood, too, that that sum or a portion of it was
to be used to seftle the claims which these attorneys had in
equity undoubtedly upon the Indians for the work they had
performed.

Now, in dealing with that appropriation, which was made
for the benefit of the Indians, the conference committee has pro-
vided how the amount shall be determined, and they have done
what seems to me to be for the protection of the Indians, They

This amendment, as it passed the Senate, was to appro-

have left it to the court to assess what the proper fee is, I wish
we could have had a court assess the value of the work done
for the State of Massachusetts in securing the payment of the
claim to which I have already referred. It seems to me the
committee has acted in that way out of an abundance of eaution,

The Senator from Maine said he was very doubtful whether
this could be construed as new matter. I think there may be
some doubt, but it seems to me clear that it was within their
province, when dealing with an appropriation of this character,
to say how the appropriation should be disposed of or what
process should be adopted in settling any claim against the fund
appropriated. It seems to me that if we take points of order
made in the other House on similar questions, on which I have
heard rulings many times, we will find that it is always in
order to attach to an appropriation an instruction as to how
the money shall be spent or under what restrictions it shall be
expended by the Government. I think the clause is in order,
moreover, and on its merits, it seems to me, the committee acted
with the greatest possible caution. If any point of order would
lie, I am inclined to think the Senator from South Carolina
[Mr. TrimaAN] made it when he said that part of these fees, if
they were assessed by the court, would be paid to our foriner
colleague in this body, ex-Senator Marion Butler,

Mr. CLAPP. Mr. President, I desire to say a word in reply
to the Senator from North Carelina [Mr. OveErmMaAx]. One
reason why the conferees preferred to send this to the Court of
Claims instead of disposing of it here was that the court might
pass upon all these questions.

Mr. OVERMAN. Would the court pass upon the question
whether the contract was void?

Mr. CLAPP. They have to pass on that question. You can
not recover a judgment in a court on a void contract.

Mr. PATTERSON. Mr. President, I think it is very clearly
against public policy for Congress to recognize in any way,
directly or indirectly, claims of this character. As I under-
stand the situation, after listening with considerable attention
to the various statements that have been made upon the subject,
it amounts to this: Somewhere about 1800 or 1891 the United
States entered into a contract with a certain Indian tribe, by
which it obligated itself to pay that tribe one million and a half
of dollars. So if the Government was honest, and stood to carry
out its contract with the Indians, there was nothing that the
United States could do through its Department or through Con-
gress but to make arrangements for the payment of the money.

I ean not conceive what duties these attorneys would perform
in dealing with the Department which would entitle them to
compensation, if it was the plain, ungualified duty of the De-
partment to do what was necessary upon its part to get to the
Indians the money that belonged to them. It was a plain,
unqualified contractual obligation. There were no damages to
be nssessed. Everything was liguidated. It was all a matter
of contract.

Now, can it be said that it is wise policy upon the part of
Congress to recognize a claim, even under a contract with a
claimant, the consideration of which is to induce an officer of
the Government, or one of the great Departments of the Goy-
ernment, to do its plain duty to a citizen or to an Indian tribe?
If there was any room for controversy
was none in this case—if there was any unsettled guestion to
be disposed of, if there was any light to be thrown upon the
intelligence of the head of the Department, then perhaps some-
body would earn something in performing the duty that would
shed the light or convey the information. But if a system of this
kind is to be adopted, what have we? The head of the Depart-
ment omitting to do his duty: an attorney collecting a claim,
simply to stir the head of the Department to do his duty, about
the doing of which there is absolutely no room for controversy,
no real light to be shed, no real argument to be made, no real
duty to be performed.

Now, then, when we come to Congress, what was the duty of
Congress? The duty of Congress was to make the appropria-
tion, and the Supreme Court of the United States has well de-
clared that contracts for the payment of services of that charac-
ter are against public policy and should not be enforced, either
in courts of law or courts of equity.

Mr. McCUMBER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from North Dakota?

Mr. PATTERSON. With pleasure.

Mr. McCUMBER. May I call the attention of the Senator
to the fact that the Revised Statutes do not declare it against
public policy, because they provide for making contracts with
the Indians for just such purposes. But the statute contains

a provision that the Secretary of the Interior shall agree to
such contracts.
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Mr. TELLER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Colorado
yield to his colleague?

Mr. PATTERSON. Certainly. g

Mr. TELLER. I want to call the attention of the Senator
to the fact that in this case the contract was approved by the
Department. Then, I want to call his attention to the fact,
which I will later bring to the attention of the Senate, that
it was a disputed guestion whether the Indians owned the land
and whether they ought to have any pay for it

Mr. CLAY. With the permission of the Senator from Colo-
rado——

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Georgia?

Mr. PATTERSON. Certainly.

Mr. CLAY. I can not see how there can be any dispute or
how any dispute could have arisen about the fact that this
money was due to the Indians by the Government of the United
States. I hold in my hand the agreement between the Indiang
and our Commissioners, and that agreement especially says:

The said Colville Indians, residing and having their homes on the
gaid Colville Indian Reservation upon the conditions hereinafter ex-
pressed, do hereby surrender and relinquish to the United States all
thelr right, title, claim, and interest in and to and over the follow-
ing-deseribed tract of country on the- Colville Indian Reservation In
the State of Washington.

Turn to article 5, and it provides:

That in consideration of the cession. surrender, and relinquishment
to the United States of all the title, ¢laim, right, estate, and interest
of said Indians In and to the tract of land above described, the United
States will lpny to the said Indians, the beneficiaries of this agreement,
to be distributed per capita, the sum of $1,500,000, payable In five
annual installments of $300,000 each, with interest thereon at 5 per
cent after this agreement shall take effect.

Now, here ig a solemn agreement on the part of the United
States to pay this money, and why any counsel should-be needed
for the purpose of enforecing this contraect, or why Congress
should doubt a minute that this was a legal claim against our
Government, I am unable to understand. Here is a solemn con-
tract, gigned by our Commissioners and signed by those repre-
senting the Indians, agreeing upon the amount of land that was
conveyed to our Government and the price to be paid. It was
clearly a legal and valid claim against the Government of the
United States, and expressed by contract in writing and ap-
proved by the Secretary of the Interior.

Mr. TELLER. Mr. President—— :

The VICE-PRESIDENT. Does the Senator from Colorado
yield further to his colleague?

Mr. PATTERSON. With pleasure.

Mr. TELLER. If my colleagne will yield a moment, I will
say to the Senator from Georgia that it was not a contraet until
Congress recognized it as a contract. The Secretary of the In-
terior has no authority to approve it. It lacked that recogni-
tion and it lacks it to this day. I desire to explain this matter
xli:ueghﬂt when my ecolleague gets through. I can not do it at

s time.

Mr. PATTERSON. In the light of the statement made by the
Senator and my lack of information, except what I have gath-
ered during the discussion, I would a great deal rather defer
any remarks that I may make until I hear from my colleague,
because I have gone upon the theory up to this time that it
was a plain eontractual obligation; the contract made; the
lands relinquished to the Government; the obligation resting
upon the United States to fulfill its part of the contract. If
such was the case, I can well nunderstand how a delinguent head
of a Department might imagine for a purpose obstacles in the
way, and some friendly attorney enter into a very large con-
tract with the Indians in order to remove that imaginary ob-
stacle. I can imagine that. I have not the slightest idea that
such a thing occurred. But I can well understand that it
might, and for that reason, if the basis of my remarks should
prove to be true, I have no hesitation in saying that a con-
tract for services of that character is against publie poliey,=and
Congress should have nothing whatever to do with enforcing it.

Mr. CLAPP. Will the Senator from Colorado yield to me
for o moment?

Mr. PATTERSON. Certainly.

Mr. CLAPP. The suggestion regarding the head of a De-
partment would apply to Congress; it would apply to the House
of Representatives, which this very winter, if I remember cor-
rectly, refused to recognize this, although coupled with a propo-
sition of the Indians to cede the other half of their reservation.

Mr. PATTERSON. I had reference only to the head of a
Department, and that as a mere possibility ; but the presump-
tion should always be that Congress, so far as contractual obli-
gations are con will perform its duty. If it should be-

come the eustom of Congress to fail to perform its duty until

some ex-Senator or ex-Representative or private attorney ap-

peared upon the scene for the purpose of inciting Congress to
activity, it would be a very poor policy indeed, and one the
counter would resent. :

Mr. TILLMAN. If the Senator from Colorado will permit
me, I should like to ask why it is any more necessary to have
lawyers to collect contractual obligations of the Government
to the Indians than it is to have lawyers employed to collect
tslietzni.:fertst on the public debt or any other debt of the United

ates

Mr. PATTERSON. If there is any——

Mr. TILLMAN. Our bonds are contracts. Does anybody
have to go te the Court of Claims to eollect the interest on his
bonds?

Mr. PATTERSON. I have discovered since I have been in
the Senate that there are two classes who are either required
to pay great fees or voluntarily pay great fees—the great cor-
porations of the country and the Indian tribes. If an attorney
happens to have relations with a great corporation, he can earn
a hundred-thousand-dollar fee; if he happens to have business
relations with an Indian tribe, one single fee will enable him to
retire from business and to set himself up as a millionaire in
prospeet.

I notice that some Senatorg, who stand guard, with bayonet
on iheir rifies, over the publiec Treasury in behalf of the people,
the dear people—I would use the term * dear,”'but that it
might be presumed that I am sareastic, which I am not—have
no hesitation, with voice and energy and influence, in urging
steps to be taken to compel an Indian tribe to pay enough to
set up the head of a principality for services that are not in
reality legal services, but for services that are simply services
of influence, if I may use that term.

Mr. TILLMAN. Lobbying, in other words.

Mr. PATTERSON. Because certain persons happen io have
a pull in some direction or great powers of persuasion to induce
people to-do their plain duty, they are able to secure for services
of this character enocrmous sums of money.

Now, services such as are said to have been rendered in this
case, if I am correctly informed, are not legal services at all
It does not require a lawyer to perform them. A man with a
glib tongue and with persnasive powers, with friends at court,
can do just as much as a lawyer, though he may never have
read a page of a statute or a section of Blackstone in bringing
about settlements for their so-called “ clients™ in eases of this
kind. They are not legal services. They are services that either
shounld not be rendered or, if rendered at all, should he rendersd
as acts of friendship from a sense of duty, and not upon the
theory——

Mr. CLAY. Will the Senator from Colorado permit me?

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Georgia?

Mr. PATTERSON. With pleasure. .

Mr. CLAY. The Senator from Colorade [Mr. Trrier] said
this would have to be approved by Congress. I find that Con-
gress has approved it.

Articles of agreement made and entered into on the Oth day of May,
A. D. 1891, at the Colville Indian Reservation, in the State of Wash-
ington, by Mark A, Fullerton, W. H, H. Dufur, and James . Payne,
commissioners on the part of the United States appointed for the
purpose, and the Indians residing on said reservation.

Then setting forth the agreement, it proceeds:

Therefore,
Be it enacted, etc., That said agreement be, and the same is hereby,
accepted, ratified, and confirmed.
Mr. PATTERSON. What is the date of that?
Mr. CLAY. 1891
Articles of agreement made and entered Into on the 9th day of Ma
A. D, 1891, at the Colville Indian Reservation, In the Smteyor \Vnsg'
ington, by Mark A. Fullerton, W. H. H. Dufur, and James F. Payne,
commissioners on the part of the United States appointed for the
purpose, and the Indians residing on said reservation.

ArTicLE 1. The said Coiville Indians residing and having their
homes on the said Ceolville Inflian Reservation, vpon the conditions
hereinafter exPresaed, do hereby surrender and relingnish to the United
States all their b:g;'ht‘, title, clalm, and interest in and to and over the
following-descri tract of country on the Colville Indian Reservation,
in the State of Washington,

I will get the date directly. The Indians have all signed it—
by their mark mostly. The eommissioners first signed it, and
then the Indians signed it.

Mr. TELLER. What did Congress do about it?

Mr. CLAY. Congress ratified and approved it.

Mr. TELLER. Congress has not paid the money.

Mr. CLAY. I did not say that. Congress ought to have paid
the money. It was clearly a debt against the Government of
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the United States, and I do not see how there can be any doubt
about it. Here is a copy of the act of Congress:

Therefore,

Be it enacted, ete., That said agreement be, and the same is bereby,
accepted, ratified, and confirmed.

8Ec. 2. That for the purpose of carrying out the terms and stipula-
tions of said agreement the following sums be, and the same are hereby,
anrl}[ﬂ'inled out of any money in the Treasury of the United States
not otherwise appropriated.

That is the act of Congress itself.

Mr. TILLMAN. What is the date of that? When was it ap-

proved?

Mr. CLAY. I do not see the date, but I will find it in a min-
ute. -

Mr. CLAPP. If the Senator will permit me, the act of Con-

gress which opened a part of the reservation became a law July
1, 1802.

Mr. PATTERSON. Congress did ratify the agreement by
act of Congress and the land was opened to the publiec.

Mr. CLAY. This is dated December 26, 1891.

Mr. CLAPP.
efforts for fifteen years to get Congress to pay for this land, he
would realize that somebody had done some work. It is
equally true, perhaps, that Congress has not done its duty.

Mr. PATTERSON. What obstacle was there in the way of
making the appropriation, will the chairman of the committee
inform us?,

Mr. CLAPP. Because it was difficult to make the committees
and Congress and the House this winter recognize the claim
of these Colville Indians. The Senator from Washington who
retired last March I think attempted twice, once I am very cer-
tain, to get the Senate to recognize that obligation, and he was
unable to do it. The effort has been made repeatedly in one
House or the other, but Congress would not, and up to this hour
has not done it.

Mr. PATTERSON. What inspiration in the end did influence
Congress to do a duty that was so plain?

Mr. CLAPP. The constant presentation of the evidence of
the merits of the claim of these Indians.

Mr. PATTERSON. The constant presentation of the plain
letter and obligation of a contract.

*Mr. CLAPP. Not at all.

Mr. PATTERSON. That is all I see which could have been
done,

Mr. PILES. Mr. President—

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Washington?

Mr. PATTERSON. I yield.

Mr. PILES. I think I ean explain this matter to the Senator
from Colorado. An arrangement was made, as I understand,
with the Indians with reference to the northern half of the
Colville Indian Reservation by which the Indians agreed to sur-
render to the Government the north half of that reservation in
consideration of certain lands which were to be allotted to the
Indians and the payment of $1,500,000. This $1,500,000 it was
supposed the Government would raise by the sale of the unal-
lotted land. The Government took possession of the north half
of the reservation and allotted certain lands to the Indians and
it threw the remainder of the north half open to settlement at a
dollar and a half an acre, I think it was. Subsequently Congress
repenled the law requiring setlers to pay a dollar and a half an
acre for the land which they had taken, holding that inasmuch
as other homesteaders had received their homes free it would be
unjust to require homesteaders on the north half of this Indian
reservation to pay for their homes.

Subsequently, as I understand it, the contention was made
that the Colville Indian Reservation was not, as a matter of
fact, the land of the Indians; that they were in possession of the
reservation by virtue of an Executive order, and they had no

. title to the land.

Mr. PATTERSON. Mr. President, so far as that claim is
concerned, that was all wiped out by the terms of the agree-
ment itself, because it is pothing more than a quit claim so far
as the agreement is concerned; we sell all the right and title
and nothing more.

Mr. PILES. To the Indians?

Mr. PATTERSON. Yes.

Mr. PILES. I am endeavoring to show why these Indians
had to employ lawyers to prosecute their claim, My recollec-
tion is that one of the judges in the circuit court of the
United States in my State held that the Indians did not have
title to lands because they had been sent on the reservation by
Executive order.

Now, there came a great pressure upon Congress from the
people of the State of Washington to open the south half of

If the Senator had read the evidence of the .

the reservation to settlement, because it is one of the most
beautiful and fertile countries in the world® I myself have
traveled over it and know whereof I speak. The Indians were
unwiling to cede the south half of the reservation until their
brother Indians on the north half were paid what they claimed
to be their just right, $1,500,000, and they refused to consent to
the opening of the south half until the money was paid.

In the meantime the Indians employed lawyers in my State,
gentlemen of great ability, to represent them and see if they
could not get the Government to pay them the $1,500,000. They
had been raising the question here, there, and everywhere that
they were entitled to this money, and that they owned this land,
notwithstanding the Executive order.

Mr. TILLMAN. Will the Senator from Washington yield
for a question? ;

Mr. PILES. With pleasure.

Mr. TILLMAN. I presume that the north half, which we
did agree to buy, is equally as fertile and beautiful as the Sen-
ator says the south half is.

Mr. PILES. 1 think it is.

Mr. TILLMAN. Yet we force the Indians to employ law-
yers to get a pitiful dollar and a half an acre for land which
we gave to these men.

Mr. PILES. To get a dollar and a half an acre.

Mr. TILLMAN. And here is a treaty signed by the commis-
sioners of the United States and the Indian chiefs, which the
Senator from Georgia has just quoted, and the Government rati-
fied it through Congress and we were to pay a dollar and a half
for lands which the white men of Washington oceupy and want,
and when they want the other half, and the Indian says, “1I
will not sell you the land until you pay for the other,” it took
lawyers to collect it.

Mr. PILES. No; it did not take any lawyers to collect it
These lawyers had already been employed.

Now, Mr. Iresident, this is not singular. This is not a pecu-
liar case. Tifty years ago this Government took from the In-
dians in my State a tract of land greater than all New Eng-
land, which the Indians ceded to the Government.

Mr. PATTERSON. Mr. President——

Mr. PILES., Fifty years the Government agreed in considera-
tion of that cession.

Mr. PATTERSON.
speech. =

Mr, PILES. I do not wish to occiipy the Senator’s time, but I
wanted to make a statement.

Mr. PATTERSON. And really the Senator has made it.

Mr. PILES. I wanted to show how the Indians have been
deprived of their rights in certain instances, and have been
compelled to employ counsel to assert those rights.

Mr. PATTERSON. Mr. President, I do not profess to have
knowledge from a personal investigation of any duties that
might be legitimately or necessarily regquired in order to bring
about a settlement with the Indians for the sum of money that
the Government agreed to pay. I have no knowledge of the
legal or other difficulties that legitimately arose to require the
employment of attorneys either to appear before a Department
or before committees of Congress. I went upon the theory that
the statement which was repeatedly made was true without re-
gerve, namely, that here was a plain contractual obligation rest-
ing upon the Government, that from sheer negligence or indif-
ference the Government refused or failed to pay, and that some-
body was employed to stir up the different branches of the Gov-
ernment, so that those branches might do their duty. What I
wanted to enforce was that services of that character are not
legnl services in any sense of the word.

Mr. McCUMBER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Coelorado
yield to the Senator from North Dakota?

Mr. PATTERSON. Well, for a question.

Mr. McCUMBER. May I ask the Senator how he would dif-
fementiate that case from the one I will state? The Government
granted certain lands to Indians somewhere about seventy-five
years ago. The Indians had a fee simple to that land. They
transferred it to one person. I think it was the Eli Ayres case;
I am not certain. The Senator from Colorado will know.

Mr. PATTERSON. No.

Mr. McCUMBER. He purchased those lands. The Govern-
ment then refused to issue its regular patent and resold the lands
to others. For seventy-five years the owner of those lands, who
had sought to get back his money that he had paid, was unable
to get it. I do not know that he has got it yet.

Now, would the Senator think that in a case of that kind it
was public poliey for the heirs of that estate to pay an attorney
for getting a bill through Congress and getting Congress to take
hold of the matter?

I did not yield to the Senator for a
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Mr. PATTERSON. The two cases are very easily differ-
entiated, Mr. President.

Mr. MeCUMBER. On the ground of public policy, I mean.

Mr. PATTERSON. Yes; on the ground of public policy.
The one I am supposing and that I presume exists is different
from thie one suggested by the Senator from North Dakota in
many material particulars, but it is not at all necessary that
time should be consumed in entering into a discussion of the
differences.

What I wanted to enforce was the proposition that if the
gervices to be rendered are simply to induce a department to
do its plain duty, or a committee of Congress to do its plain
duty, or the Senate and House to do its plain duty, those serv-
ices are not professional in the sense of being legal services.
They are services of a lobbyist, pure and simple. It depends
upon the influence and the persistency of the individual who
may assume to endeavor to set the different branches of the
Government into motion. Services of that kind should not be
recognized. They should be esteemed by every Senator and
Member and the head of a Department as they are regarded
by the courts of the country, as against public policy.

If that is the character of the claim that is provided for in
the section of the conference report which is being discussed,
then I have no hesitation whatever in saying that so far as
my vote is concerned it will receive no countenance at all. 1f
an attorney performs legitimate services, whether before a De-

- partment, or possibly before a committee of Congress if a
committee was seeking enlightenment upon a question of law,
then.nmra!ly at least, an attorney deserves to be paid fair
compensation in proportion to the quality of the services that he
rendered and the time that was necessarily consumed; but for
services that can only be characterized as the services of a
lobbyist Congress ought not to contaminate itself, directly or in-
directly, by even seeming to give credit to claims based upon
such services. x

Mr. McCUMBER. Does the Senator consider that an attor-
ney engaged in ascertaining the title that Indians had to land,
and spending years in getting the history of the tribe and every-
thing bearing on the question of the Indian title to the lands is
a lobbyist?

Mr. PATTERSON. I did not inject that into my proposition.

Mr. McCUMBER. But that is a part of the services that are
sought to be paid in this case.

Mr., PATTERSON. My proposition was—and I heard no
gerious contention of it until I raised the issue—that it was a
clear ecut, unequivoeal contractual obligation by the Govern-
ment with this Indian tribe to pay them a million and a half
dollars; that there was no legal ebstacle in the way; and that
the services which were rendered were simply calculated to
move the Department and to move Congress in a direction
in which they should have moved voluntarily in the perform-
ance of a plain, simple, official duty.

Mr. TELLER. Mr. Prezident, I wish to eall the attention of
the Senate to the statutes of the United States, which some
Senators certainly have overlooked. If Senators will turn to
section 2103 of the Revised Statutes, they will find the fol-

- lowing :

SEc. 2103. No agreement shall be made by an rson with any tribe
of Indians, or individual Indians not citizens o e United States, for
the payment or delivery of any money or other thing of wvalue, in

resent or in prospective, or for the granting or procuring any privi-
ege to him, or any other person in consideration of services for said
Indians relative to their lands, or to any claims growisg out of, or in
reference to, annuities, installments, or other moneys, claims, demands,
or thing, under laws or treaties with the United States, or official acts
of any officers thereof, or in any way connected with or due from the

United States, unless such contract or agreement be executed and ap-
proved as follows.

Now, Mr. President, there is authority enough for anyone to
make a contract under the conditions that existed in this case
or almost any other that may be considered. a

First. Buch agreement shall be in writing, and a duplicate of It de-

. livered to each party. ;

Second. It shall be execoted before a judge of a court of record, and
bear the approval of the Secretary of the Interior and the Commis-
gloner of Indian Affairs indorsed opon it.

Third. It shall contain the names of all parties In Interest, their
residence and occupation; and if made with a tribe, by their tribal
authorities, the scope of anthority and the reason for exercising that
authority, shall be given specifically.

Fourth. It shall state the time when and place where made, the par-
ticular purpose for which made, the special thing or things to be done
under it, and, If for the collection of money, the basis of the claim, the
source from which it is to be collected, the dispesition to be made of
it when collected, the amount or rate per cent of the fee in all cases:
and if any contingent matter or condition constitutes a part of the con-
tract or agreement, it shall be specifically set forth.

Fifth. It shall have a fixed limited time to run, which shall be dis-
tinctly stated.

i That is about all of that. A reference to the particular con-

tract in this case will be found by looking at a letter in the

report of the Comumittee on Indian Affairs which accompanied
this bill. On page 138 of that report I find the following: .

On May 12, 1804, the Indians of the Colville Reservation entered into
a contract with Messrs. Levl Maish and Hugh H. Gordon, attorneys,
stipulating for thelr ez{)lnyment to prosecute the claim of these In-
dians against the United States for payment of their Interest claimed
by them in the lands of their reservation that were restored to the
public“domain by the act of July 1, 1892, supra—

That act I have here if any one desires to look at it—
and which were opened to settlement by proclamation of the President.

M_r._PA'I‘TERSON. May I ask my colleague if the act re-
storing the land to the public domain describes the land that
was coniracied for by the Government with this tribe of
Indians?

Mr. TELLER. The Senator can look at it right there. It
ig rather difilcult to state what it does provide. It is the act of
July 1, 1892, and will be found on page 62, volume 27, United
States Statutes at Large.

The letter of the Commissioner of Indian Affairs from which
I have been reading continues:

Sald contract was approved by tlis office on July 17, 1894—

The Department must have believed that there was a neces-
sity for these lawyers, that there was something for them to
do—
limiting the fees to be paid the attorneys to 10 per cent of the recover-
ies, and was similarly approved by the Department on July 25, 1804,

That is, by both the Commissioner and the Secretary of the
Interior.

This contract expired by limitation on May 12, 1904.

The Department, on April 2, 1904, referred to this Office, for report,
a hill (8. 5203) for the relief of the Colville Indians. This bill pro-
vided, among other things, that the Seeretary of the Treasury should
state an account of the Colville Indians against the United States, in
wiich credit was to be given the Indians for the amount provided under
tle agreement of May 9, 1891, and were to be charged with the amount
aéltlat-.vc%i} tﬁhge? urgler the terms of the act approved’ July 1, 1902. (27

at, L., 62,

In the report of the bill, dated April 14, 1904 (Finance), the Office
again reviewed the entire case, and recommended the passage of the bill.
With that report was a co(i)y of Oflice letter dated March 25, 1899 (see
committee hearings on Indian  appropriation bill, 58th Cong., 3d sess.,
p. 123), in which the Office reviewed at some length the matter of the
title of the Colville Indians to the reservation set apart for them by
the Executive order of July 2, 1872, and stated that it had not the
slizhtest doubt as to the possessery rights of said Indians to the lands
within the reservation, * rights which the courts have always recog-
uized without qualification, and which-it was the uniform practice of
the legislative and executive branches of our Government to observe
and respect durlng nearly a century of its history.”

Ay, President, without going into any elaborate discussion of
this matter, which I do not propose to do, in 1872 the President
set aside, by an Executive order, an extensive reservation con-
taining at least three or four million acres of land. In that
order he included a settlement of several hundred white people.
There was great complaint up there, of course, about it, nnd
then it was meodified. Another Executive order was issued,
changing the boundaries o as to leave out those white people,

Now, that has been the question. The question was, Did
these Indians own that land when the Executive order was
made out, or was it an attempt on the part of the President of
the United States to give them a tract of land which did not
belong to them? It was asserted by those who did not want the
Indians there that it never had belonged to them, that they had
never owned the land, and, Mr. President, there was some force
in that declaration, undoubtedly. But it was a recognition by
the President that they did own that land, because they were
there in possession of it and had been in possession of it since
anyone knew anything about that section of country.

There was a report made May 12, 1892, by the Committee on
Indian Affairs of the Senate, Mr. Manderson, then a Senator
from Nebraska, making the report, in which the guestion came
up as to their rights to the ground. It is an extensive report,
and I will not attempt to read it. They did not in that bill
recognize the right of the Indians to that land. We proceeded
in spite of that to open the land, and in spite of the fact that
we had already an inchoate treaty with these Indians, or an
arrangement which was not then consummated, and I do not
believe it has ever been consummated since, although there may
have Been some recognition of their right, beeause in the bill of
the Heuse I have just handed my colleague it was provided, as
I recollect, that the Indians might take allotments inside of this
land opened to the public at large.

- Mr. President, this matter has been here a long time. It has-
had all the time, I think, the approval of the Department of the
Interior that the money ought to be paid. I myself was not
very friendly to the payment of the money originally. I thought
it was rather an unfair proposition in the first place to include
these white people; and then, again, I thought it was rather un-
fair to give to the Indians the benefit of all the lands there were
in that section of the country. But the Department has steadily

N
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and repeatedly declared that, in their opinion, they were entitled
to it; and in this letter sent to the Senate February 11 the De-
partment again declared that the Indians are entitled to this
money—money, Mr. President, which they did not get, money
which they have not got to the present hour, and judging from
the disposition of some Senators, at least, money they are not
likely to get for some time to come.

It may be that it is a very improper thing to allow men to
come here and present the claims of the Indians against the
Government, but it has been done ever since I have been in the
Senate.

1511'. MORGAN. They have no other place to make applica-
tion.

Mr. TELLER. As the Senator from Alabama well says, they
have no other place to make the application. They can not
sue the United States. The history of our dealing with the
Indians is full of cases where the Government of the United
States has finally acknowledged its liability by the persistent
efforts, not of lobbyists, but of men who brought before the com-
mittees evidence that the Government was under moral and
legal obligation to render to the Indians what they claimed.
Not long ago the Supreme Court of the United States rendered a
judgment for mearly $4,000,000 that we had been refusing to
pay for many years.

Mr. President, you can not get a case against the United
States until you come here and first get a committee to look it
over or get permission to go into a court and bring a suit. That
is what has been done repeatedly ; and that is what every man
connected with the Indian affairs of this country knows has
been an absolute necessity. Recognizing that, the statutes of
the United States have provided carefully and prudently and
properly under what terms attorneys should be allowed to
present the claims of the Indians here. There is no decision of
the United States Supreme Court or of any other court that will
deny that he who has brought himself within the provision of
that statute is not entitled to as much credit as anybody else
who prosecutes a claim against an offending debtor. 3

Mr. President, I stated a few moments ago that away back
years ago I questioned the right of the President of the United
States to recognize that these people were the owners of that
land to the extent that he did. DBut he did it by sending men
there who made a contract with them, not one that binds us,
but we never repudiated it except when we took the lands
which they were occupying, which they were claiming, without
paying for it, but recognizing by the very act that they were
entitled to something, because we gave them permission to
segregate a portion of that land and take it as their own, and
we did not give to any white man who went upon that land
the same terms.

Mr. President, our official bodies and officers charged with
the duty of looking after the interests of these Indians have
recognized such claims. They have recognized the right of
the Indians to have their attorneys come before the Senate
committees to plead their cause. The Senate has in innumer-
able instances provided for the payment of attorneys without
going to the court when there was no question about the sum
to be paid, and when there was a difliculty of that kind we
have sent them to the court.

Within the last two years we paid atforneys in the Indian
Territory $750,000 upon a contract approved by the Depart-
ment of the Interior, as the law required, which gave them a
million and a half dollars. They had secured from this Gov-
ernment the payment to the Indians of—well, I will not say
from the Government—but they had settled a controversy in
favor of the claimants that was worth to them at least $3,000,-
000, because it was a question of the ownership of land. They
had brought to their clients a great fortune—not to a few men
only, but to a large number of clients.

Mr. SPOONER. Seven hundred and fifty thousand dollars
is a pretty large percentage of $3,000,000.

Mr. TELLER. DMr. President, I have myself never had any
relation with the prosecution of any claim of this kind, but I
have been where I have seen it I am told by one of these
men—and he is a reputable man—that he had broken himself
up and was bankrupt because of his efforts to get that con-
troversy righted long before he got a dollar out of it.

The attorneys prosecuting such claims put up the money;
they coine here and they hang around. Sometimes, I will ad-
mit, they become offensive and objectionable; and yef, after
all, when they get through, when they have got permission to
go to court, as they have again and again, and when the court,
the place of last resort to settle these questions, has determined
that the Government has been wrongfully withholding from
the Indian money which belongs to him, nobody ean complain
of their persistency. The attorneys ought to be paid such a

sum as, in the judgment of Congress, they are entitled to, or
such a sum as the court shall determine they are entitled to
for the services rendered. This is the first time, Mr. President,
in the Senate or anywhere else, that I have heard that such con-
duct on the part of attorneys was forbidden, either by ithe un-
written moral law or any other law. It is authorized by statute
and authorized by at leasf fifty years of practice.

Mr. President, I ask to be allowed to add to what I have
said a letter from the Commissioner of Indian Affairs, dated
February 11, 1905.

The VICE-PRESIDENT. Without objection, permission is
granted.

The letter referred to is as follows:

DEPARTMENT OF THR INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, February 11, 1905
The SECRETARY OF THE INTERIOR.

Sir: I have the honor to acknowledge the mcel[}t. by Department
reference, for report, of a communieation dated February 4, 1905,
from Hon. W. M. Stewart, chairman of the Senate Committee on In-
dian Affairs, Inclosing copy of amendment to bLe proposed by Mr.
Foster, of Washington, to the bill (H. R. 17474) making appropria-
tions for t}le c&mﬁnt 11:(1 cmign-'mt expenses of the Indian Depart-
ment, ete., for the fiscal year .

Tl:tl'e amendment is Intended to carry Into effect the ment, dated
May O, 1891, between the Indlans residing on the Colville Reservation
and the commissioners appointed by the President, under authorltg
of the act of Congress approved August 19, 1800, to negotiate wit
said Indians for the cession of a portion of their reservation. The
amendment provides that there shall be set aside and held in the
Treasury of the United States for the use and Dbenefit of said Indians,
which shall at all times be subject to the appropriation of Congress,
the sum of $1,500,000, in full payment for 1,500,000 acres 't land
ceded by said agreement.

® -

* L] - - -
to furnish the information called for it will be necessary
toltt'le‘.':l;d%z some of the history relative to the establishment .of this

rese n. The Executive order of April 9, 1872, set apart for
the l;tv:e“:nd occupancy of the Colville and other Indians residing in
that vicinity the tract of country in the then Territory of Washing-
ton lyln between the Columbia River as the western boundary and
the T'end Oreille (or Clarks Fork) and one hundred and seyenteenth
meridian (Idabo Territory line) as the eastern boundary, and lbetween
the Spokane River as the southern and the British possessions as the

boundary.
nogt:;e;nnnﬂ t.hl:';.‘r {ssuance of sald order it was alleged, I:y' corre-
gpondence received in this Office, that the lands covered therely em-
braced almost the entire white ?opulat!on of Stephens County, num-
bering about 600 people, two villages, 100 farms, several saw and
flour mills, a court-house, jail, etc, and it was desirable that the
Executive order should be revoked. Upon the recommend:lnition _oﬂl the
Department, the President, by Executive order of July 2, 1872, re-
voked said order of April 9, 1872, and directed that in lien thereof
a country bounded by the Columbia River on the east and south, by
the Okanogan River on the west, and by the British possessions on the
north be set apart as a reservation for said Indians, This was the
boundary of the reservation at the time that the agreement was
entered into with said Indians to cede a portlon of their reservation
to the United States. 4

The ropriation act approved Angust 19, 1800 (20 Stat.
L. 355}“:1:&?:0:&1;(1 It’he President to appoint a eommissiou‘ 'to nezotiate
with sald Indians for such portion of their reservation '‘as raid In-
dians may be willing to dispose of, that the same may be opened to
white settlers.” A commission was appointed by the President, and on
May 9, 1891, they entered into an agreement with the Indians residing
on the Colville Reservation for the cession by said Indians of an area
of country comprising 1,500,000 acres of land, at a consideration of

1,500,0 in money payable in five equal annual installments, to

istributed r capita among the Indians entitled to receive It, and
other beneﬂflf of value, the deferred payments to draw interest at the

t per annum.
mg‘!h?g Egtpgmcgt rﬁa. by letter of January 6, 1802, with a draft of a
bill prepared by this Office, transmitted by the I'resident to Congress
for its action. The correspondence tive to this matter up to the
submission of the agreement to Congress is printed in Executive Docu-
ment No. 15, Fifty-second Congress, first session.

The Senate Committee on Indian Affairs refused to recommend the
ratification of the agreement, taking the ground that the Indians had
no title to the reservation set apart for them by the Executive order of
July 2, 1872, which the Government was bound to recognize and which
would, in effect, be recognized by the ratification of the agreement.
(See Senate Report No. , 52d Cong., 18t sess.) )

In llen of ratifying the agreement a bill was reporfed by the Senate
committee vacatl tlﬁe north one-balf of the reservation (the part pro-

sed to be-cededn%y the agreement), which bill became a law July 1,
?392, without the President's approval. (27 Stat. L., 62.

That act provides for the disposal of the vacated land under the
homestead laws at $1.50 per acre, in addition to the fee provided by
law, and that the net proceeds arising from the sale and disposition of
the lands to be to settlement and entry shall be set apart In
the Treasury of the United States for the glm«a being, but subject to such
future appropriation for public use as Lonil;gm may make, and . that
until so otherwise appropriated may be subject to the expenditure by
the Secretary of the Interior, from e to time, in such amount as he
shall deem best in the building of sehoolhouses, maintenance of schools
for such Indians, and in such other manner as he may deem proper for
the promotion of education, clvilization, and selt-support among =aid
Indians.

et also provides for the making of allotments in severalty to the
Ing?;?l: !ocatedpon the lands restored to the public dumain, the title of
such allu'l:tgentx to be held in trust by the United States for the period
of twenty-five years.

By the act of February 20, 1806 (29 Stats., 9), Congress extended the
mingml-land Jaws of the United States to the lands embraced in the
north one-half of the Colville Reservation.

On February 7, 1903, the President approved “An act
free homesteads on for actual and bona fide settlers in

roviding for

the ic lands
the north one-half of the Colville Indian Reservation, State of Wash-
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E:};;tt)m, and reserving the public lands for that purpose.” (32 Stats.,

In February, 1903, the Department referred to this Office, for report, a
communication, dated February 16, 1903, from Hon. William M. Stewart,
chalrman of the Senate Committee on Indian Affairs, inclosing a copy
of bill (8. 7264) * conferring jurisdiction upon the Conrt of Claims to
bear and determine the claim of the Colville Indians in the Btate of
Washington,” with request for a report thereon for the information of
the committee.

On February 25, 1903, this Office submitted to the Department a re-
port setting forth at considerable length a history of the case, and in
support of the bill the Ofice said it would seem that the Indians of the
Colville Reservation are asking, not without reason, that their claim
for compensation of lands excinded from their reservation be referred
to the Court of Claims for determination, and so far as this Office was
concerned it had mo objection fo offer to the enactment of the bill (8.
T264) having that end in view. It expressed the opinion, however, that
the Indlans would have diffieulty in recovering compensation through
the action of the courts, in view of the decision of the United States
Supreme Court in the case of Lone Wolf et al. v. Hitcheock gre rted
in Senate Ex. Doc. No. 147, 5Tth Cong., 2d sess.; also Comlpi ation of
Laws and Treaties Relating to Indian Aﬂnim, 2d ed., Kappler, Vol. I,
p. 1058), in which it was held in effect that Congress, in the exercise
of its administrative au:lwrit!v over tribal Indian property, possesses
.fulil ;nlm-ter in the premises which the judiciary may not guestion or in-
quire into.

The bill provided that the Indians might bring suit in the Court of
Claims by an attorney or attorneys authorized to represent them, whose
compensation should be fixed by the court; also that the Attorney-Gen-
eral should appear and defend such suit. The Office strongly recom-
mended that in order to afford the Indians full protection the em-
ployment of counsel the bill be so amended as to provide for the em-
ployment and compensation of counsel by the In 8 under section
2103 of the Revi Btatutes, instead of s.llowinf the Court of Claims
td?dﬁ:ntthﬁa ig-mpeuut[on of the attorneys. The bill in gquestion, however,

On May 12, 1894, the Indians of the Colville Reservation entered into
& contract with Messrs. Levi Maish and Hugh H. Gordon, attorneys,

stipulating for their employment to prosecute the claim of these Indians
by the act of July 1, 1802, supra, and which were opened to settlement
per cent of the recoveries, and was similarly approved by the art-
. Tb?l? l%gpartment. on April 2

provided, among other things, that the Secretary o Treasn
provided under the agreement of May 9, 1891, and were to be charged
In the report of the bill, dutec)l April 14, 1904 (Finance), the Office
1809 (see committee hearings on Indian appropriation bill, 58th Cong.,
for them by the Executive order of July 2, 1872, and stated that it

against the United States, for payment of their interest claimed 'hg them
in the lands of tireir reservation that were restored to the public domain
by proclamation of the President. Sald eontract was approved by this
Office on July 17, 1804, llmitl.ndg the fees to be pald the attorneys to 10
Ilrée‘;l; on July 25, 1884. This contract expired by limitation on May 12,
{ 1904, referred to this Office, for report
5293) for the rellef of the Colville Im!;ant%ﬂ This bill
should state an account of the Colville Indians against the Uni
States, in which credit was to be given the Indians for the amount
with the amount allowed them under the terms of the act approved
July 1, 1902. (27 Stat. L., 62. i
again reviewed the entire case and recommended the passage of the
bill. With that report was a copy of Office letter dated March 25,
3d sess., p. 133), In which the Office reviewed at some length the
matter of ihe title of the Colville Indlans to the reservation set apart
had not the slightest doubt as to the possessory rights of said Indians
to the lands within the reservation, * rights which the courts have

always recognized without gualification, and which it was the uniform
ractice of the legislative and executive branches of our Government
o observe and res) during nearly a century of its history.”

.The letter of Mareh 25, 18989, is too lengthy to be copled at this
time, but if the copy heretofore furnished can be procured, the Office
wonld desire very much that it be considered in connectlon with this

report. -
In all of the reports made by this Office in regard to the rights of
the Indians to that part of the reservation ceded to the Unltedlgsmtes
in the agreement dated May 9, 1901, it has expressed the opinion
that the Indisns hod a %‘;mi and valid title to the land In question,
and that they ought to pald the amount stated in the agreement
made with them by the commission appointed for that purpose. There-
fore that part of the amendment which provides for earrying Into
effect the agreement of May 9, 1891, meets with the hearty approval
of this Office.
- L d - - - Ed L

Very respectfully,
F. B. Levrp, Commissioner.

The VICE-PRESIDENT. The question is on agreeing to the
conference report. [Putting the question.] By the sound the
“ayes " have it; and the report is agreed to.

Mr. TILLMAN. Mr. President, there are two or three other
matters in the report that will have to be explained.

The VICE-PRESIDENT. Does the Senator rise to the con-

ference report?
Yes, sir; I rise to speak in reference to the

Mr. TILLMAN.
report.

The VICE-PRESIDENT. The Chair will, then, consider the
report as before the Senate. :

Mr. TILLMAN. Mr. President, the provision under discus-
sion may not be subject to a point of order as being entirely new
matter, though neither House considered it; but it is tacked
onto and made part of an amendment which relates to the Col-
ville Reservation. Possibly it would not be technically subject
to ihe point of order, though it is really extraneous and entirely
new and relates to a subject with which neither the Senate nor
the House has dealt.

The question of morality, honesty, and decency, I suppose,
can not be well brought in here; but it does really look to be
extraordinary that a treaty made with these Indians for the

purchase of their land, and signed by the commissioners repre-
senfing the Government and by the Indian chiefs, and ratified
by Cengress, the debt being recognized as a perfectly valid obli-
gation of the Government—I say it does seem extraordinary
that, after such a proceeding, it then becomes necessary for law-
yers to step in and get some kind of an agreement, which has
never been produced—we are told it exists, and I suppose it
must exist—but some kind of a contract is entered into by attor- -
neys to collect this claim from the Government. The claim
goes on until it runs out of date, Congress neglecting its duty to
pay its just obligations, and then, finally, here, in the closing
days of this session, without the Indian Committee having con-
sidered it this year, this provision is brought in recognizing a
claim of lawyers, and reference is made to the Court of Claims
to determine the character and justice and legality, I presume,
of the claim of these attorneys.

What I complain of, Mr. President, is that the committee did
not put this provision in regard to the claim of these attorneys
into the bill, but that it must go in through the back window, so
to speak, of the conference committee. Leaving out all consid-
erations of the legitimacy and propriety of the action, it Jdoes
look to me to be extraordinary u‘ud a disgrace to this Govern-
ment that such a proceeding is necessary or is permissible.

I do not know how we are going to stop it, unless the Senate
should at some time take steps to take cognizance of what is
being done here and take up such provisions as this and kick
them out. I myself should like to get an opportunity to vete
against any such scheme of spoliation as this. 1 do nmot want
to “call it *a steal,” but it has every appearance of one; and
while the Court of Claims may report that it is not a walid
obligation of the Indians, still it is a system, a method of deal-
ing with this question that ought not to be permited.

The VICE-PRESIDENT. The question is on agreeing to the

port.

Mr. LA FOLLETTE. Mr. President, there is another pro-
vision of the conference report to which I ask the attention of
the conferees of the Senate. Amendment numbered 56, on page
6 of their report, amends the act for the final disposition of the
affairs of the Five Civilized Tribes. Section 2 of that act, or
the1 portion of it to which I wish to direct attention, is as
follows :

BEc. 2, That for ninety days after approval hereof applications ghall

be received for enrollment of children who were minors living March
4, 1906, wh parents have been enrolled as members of the Choctaw,
Chickasaw, Cherokee, or Creek tribes, or have applications for en-
rollment pending at the approval hereof.

Omitting the balance of the section down to the second pro-
vision of that section, I read as follows:

Provided further, That nothing herein shall be construed so as to
hereafter permit any person to file an a;t:lplicatiun for enrollment in
any tribe where the date for filing application has been fixed by agree-
ment between said tribe and the United States: Provided, That nothing
herein shall apply to the intermarried whites in the Cherokee Nation
ding In the SBupreme Court of the United

gg&:&a CAascd aAre now pemn

When the Indian appropriation bill was pending in committee
an amendment was inserted striking out of this section of
the act for the final disposition of the affairs of the Five
Civilized Tribes what I have just read. The reason assigned
at the time for adopting this amendment was that the minors
or infants who were provided for in the beginning of the sec-
tion would probably be considered as * persons,” and it was
deemed advisable to amend the act by striking out the provision
leaving the law as it stood with all of the limitations therein,
which afforded ample protection to the tribes and to the people.

The conference report, amendment No. 56, strikes out that
provision and introduces another that reverses the action of the
committee which reported the bill and of the Senate in pass-
ing it.

fi[r. PATTERSON. To what amendment does the Senator
refer?

Mr. LA FOLLETTE. Amendment numbered 56, on page 6 of
the conference report. The new matter proposed to be substi-
tuted f?llis the proviso which was embraced in the appropriation
bill is this:

Provided further, That nothlnﬁ herein shall be construed so as here-
after to permit any &erson to file an application for enrollment, en-
titled to enrollment, any of saild tribes, except for minors, the chil-
dren of Indians by blood, or of freedmen members of said tribes, or of
Mississippi Choctaws identified under the fourteenth article of the
treaty of 1830, as herein otherwise provided.

And I call especial attention to the concluding lines, which
are as follows:

And the fact that the name of ! the tri 1
anﬁ no! :.nld tribes shall not h:c:nfg:g? gép plfear:na:ppl?catigg] tl:;'le:ls
rollmen

Now, note the distinction. The act of April 26, 1906, known
as the “Five Civilized Tribes act,”” which this proposes to
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amend, or the proviso sought to be eliminated from i, dealt
wholly with applications for enrollmenf. This amendment
reads:

That nothing herein shall be construed so as hereafter t%dperm!t an

person to file an application for enroliment or to be entitled to entroll-
ment in ary of said tribes.

The insertion of the words * or to be entitled to enrollment”
contemplates a legislative judgment to take effect at the date of
the passage of the act now before us.

This amendment of the conference report, if adopted, will
work a great injustice to a large number of Indians. There are
now pending before the Department of the Interior and the Com-
missioner to the Five Civilized Tribes, for adjudication, a final
determination of the rights of at least 2,000 persons. These are
in every instance the application of parties in relation to whose
cases special investigation was required prior to a final deter-
mination. When the applications were taken by the Commis-
gioner to the Five Civilized Tribes, if any question was raised
as to their right to be enrolled, whether of fact or law, the Com-
missioner listed them upon what is called a “ doubtful card,”
using a card index for that purpose. This was done in some
cases where there appeared scarcely a doubt as to the right of
the party making the application, but where the nation, through
its representative, questioned the right of the claimant, desiring
to look the matter up and determine in the future, or desiring
to produce further testimony, or being in doubt as to the applica-
tion of the law. The names of the people whose rights were
thus questioned were placed upon doubtful ecards, without the
formality of sworn complaint, alleging either fraud, mistake of
law, or mistake of fact.

This doubtful card list is naturally the only list to be handled
by the Commissioner. These cases, if taken up for considera-
tion, would be disposed of, under the legislation heretofore
enacted, before March 4 next. This amendment, however,
provides that no person shall be entitled to enrollment after
the date of the passage of this act. These cases are still pend-
ing, awaiting investigation. They had no hearing at the times
the rolls were being made. They have had none since. The
adoption of this amendment will exclude them from any oppor-
tunity to show that they are entitled to enrollment. 1t makes
no difference that they are of Indian blood, that they have been
recognized as members of the tribes, that they have always re-
gided with them, that their tribal rights have never been ques-
tioned. If this amendment is adopted their cases will never
be heard and their rights never determined.

There is another class of cases that will be foreclosed from
any hearing if this conference .report is adopted. Under the
act of 189G the rolls established by the different tribes were
recognized, and Indians whose names were entered upon those
rolls by the tribal courts or tribal commissions that were
recognized by the act were entitled to participate in the tribal
funds and tribal property, unless some question was raised
with respect to the regularity of their enrollment. There are
about 150 cases of Indians entered upon the rolls by the tribal
authorities, with respect to whose enrolliment, however, within
three months some question was raised by some Indian or
some attorney for some Indian tribe. Those cases are still
pending. The Interior Department has recognized the validity
of those rolls so made up. The opinion of the assistant
attorney-general of the Interior Department has been recently
rendered, and holds that entry upon tribal roll was an applica-
tion under the law within the three months’ period and that
the Commission- to the Five Civilized Tribes should so consider
it, but that he was authorized to investigate each case upon
its merits and under existing law to strike from the rolls any
names which were placed there by fraud or without authority.
The Secretary of the Interior approved this opinion. This
conference amendment will deny the right to these people
which the Interior Department says they are entitled to have
tried out and determined.

IFFurthermore, there are a number of cases pending in the
United States Supreme Court which were taken care of in the
second proviso at the end of section 2 in the act for the settle-
ment of the affairs of the Five Civilized Tribes, the language
there being as follows:

Provided, That nothing hereln shall apply to the intermarried whites
in the Cherokee Nation, whose cases are now pending in the Supreme
Court of the United States.

There are several of those cases. It is proposed now by this
conference report to cut out those people. Amendment No. 56
repeals that provision of section 2 of the act for the settlement
of the affairs of the Five Civilized Tribes.

Mr. CLAPP. Will the Senator pardon me a moment?

The VICE-PRESIPENT. Does the Senator from MViscon-
gin yield to the Senator from Minnesota?

Mr. LA FOLLETTE. Certainly. .

Mr. CLAPP. 1 think the Senator is laboring under a mis-
take as to the effect of these provisions. The first prohibition
in the act known as the * Five Civilized Tribes act” provided
that no one should be enrolled as a citizen unless he had made
application. The intermarried citizens have made application.
In section 2 we expressly provide that the rolls should not be
closed finally until March 4, 1007, on account of that case pend-
ing in the Supreme Court. The case has been argued and submit-
ted. We had—and have now—every reason to suppose it would be
determined. The right would not go back as to applications.
If they had made their applications—and if they had not, of
course they could not come im—they would have a right by any
act that we passed between the 1st day of December and the

“4th day of Marech to extend the time.

Mr. LODGE. Mr. President—

The VICE-PRRESIDENT. Does the Senator from Wisconsin
yield to the Senater from Massachusetts?

Mr. LA POLLETTIE. Certainly.

Mr. LODGE. If the Senator will allow me, in connection with
what the Senator from Minnesota [Mr. Crarp] has stated, I
should like to ask whether the proviso that is now adopted by
the conference report forecloses the right of these people to be
heard between now and March 4 next?

Mr. CLAPP. I do not see how it can foreclose anybody. Of
course, under this provision we simply enact that tribal rolls
shall not in themselves constitute evidence that application was
made to the Commission for enrollment. That is the provision
that is put in the conference report. Section 2 provides—that
portion of it which is unaffected : i

That for ninety days after approval hereof applications shall be
recelved for enrol[yment of chlldreEP o

And then it provides in section 1:

Provided, That the Secretary of the Interlor may enroll persons
whose names appear upon any of the tribal rolls and for whom the
records in charge of the Commissioner to the Flve Civlilzed Tribes
show application was made prior to December 1, 19035, and which was
not allowed solely because not made within the time preseribed by law.

Now, section 2, even if it had not been changed, would not
have affected those rights at all, but in recasting section 2,
which we could not do in conference because of the complica-
tions, and in making the prohibition correspond to the first two
lines of section 2, which provides for the enrollment of children,
we simply provide:

Provided further, That nothing herein shall be construed so as here-

after to permit any person to file an application for enrollment or to be
entitled to enrollment in any of said tribes——

Mr. LA FOLLETTE. That is exactly the point. The pro-
viso in section 1 of the act for the settlement of the affairs of
the Five Civilized Tribes is as follows:

Provided, That the Secretary of the Interlor may enroll persons
whose names appear upon any of the tribal rolls and for whom the

records in charge of the Commissioner to the Five Civillzed Tribes
show application was made prior to December 1, 1905.

Now, where Indians appeared before the Indian authority
recognized by the act of 1896 and had their names entered upon
the tribal rolls, they went away satisfied that their cases were
provided for, and, of course, made no application within the
three months’ period to the Dawes Commission, because the act
of 1806 recognized enrollment upon the tribal rolls. Now, this
amendment proposes——

Mr. CLAPP. If the Senator will pardon me, the bill already
passed, in April, I think it was, limited it to the tribal rolls
practically in charge of the commissioner. It says:

Upon any of the tribal rolls and for whom the records in charge of

the commissioner to the Five Civilized Tribes show application was
made prior to December 1, 1005.

Mr. LA FOLLETTE. Yes. .

Mr. CLAPP. Nothing in this amendment one way or the
other ean touch that.

Mr. LA FOLLETTE. Yes; but unless there was a distinet
applieation to the Commission and some record of it preserved
independently of the entry of the names upon the tribal rolls,
section 1 of the Five Civilized Tribes aect does not authorize the
Secretary of the Interior to enroll persons applying. If it is
not the purpose of this amendment to exclude these Indians,
what is the significance of the words:

Or to be entitled to enrollment in any of sald tribes.

Furthermore, if it is not the purpose to exclude those who
were entered on the Indian rolls by the Indian authority recog-
nized under the act of 1896 and whose entry there was under-
gtood by them, and I think fairly contemplated by the act, to
establish their tribal rights, why is this provision incorporated
in the conference report:

And the fact that the name of a person appears on the tribal roll of

any t:mld tribes shall not be construed to be an application for enroll
ment.
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If any Indian, pursuant to the act of 1896, secured the entry
of his name upon the tribal roll, but did not, in addition, file a
formal application with the Dawes Commission, he would be
excluded, because the Secretary of the Interior is only author-
ized by section 1 of the Five Civilized Tribes act to enroll those
whose names appear on a tribal roll “ and for whom the records
in the charge of the Commission to the Five Civilized Tribes
show application was made prior to December 1, 1905.”

Mr. CLAPP. What rolls do you refer to? Do you refer to
the rolls in charge of the Commissioner, and inferentially in the
Department? They are retained as proof, as records in the
hands of the Commission. But the rolls that have been taken
out among the tribes, as to which nobody knows what may
have been done, are prohibited from Dbeing evidence in them-
selves.

Mr. LA FOLLETTE. I refer to the rolls that were recognized
by the act of 1806, and I say there are 150 Indians, at least,
who were enrolled under that act, but as to whose rights some
question was made at the time, so that they were not certi-
fied by the Dawes Commission; I say that their cases are still
pending ; that they made no other application, and that there
is no record with the Commission, which is required in addition
to the tribal roll, to entitle the Secretary of the Interior to en-
roll an applicant.

Mr. CLAPP. The Senator must be mistaken. They are ap-
plications; they are records in the office of the Department.

Mr. LA FOLLETTE. But the amendment of the conferees
provides ;

The fact that the name of a person appears on the tribal roll of any
of said tribes shall not be construed to be an application for enrollment.

What is the purpose of that if it is not to shut them out?

Mr. CLAPP. If the Senator will permit me, I will answer
once more. In the first place, any application that is pending
is reserved under these two laws, with the conference amend-
ment as we have it.

Mr. LA FOLLETTE. That is, if it is an application inpedend-
ent of the mere entry of the Indian’s name upon the roll.

Mr. CLAPP. Not necessarily. If that roil is now in the
office, if that roll is in the charge, in the custody, of the Com-
missioner or the Department here, it is construed as an appli-
cation, and the Secretary is recognizing it, and he has until
the 4th of next March to complete it. If it consists of a card
left with the Commission, it is an applieation. But these rolls
that are not there, which may never have been there, rolls
over which there is no control by the Government, which
may have been tampered with ad libitum, this provides, wisely,
and as it justly should, shall not, of themselves, constitute
evidence of application. It seems to me the plainest proposi-
tion in the world.

Mr. LA FOLLETTE. There is nothing in the amendment of
the conferees with reference to those rolls which makes the
distinction the Senator draws. It is a broad, sweeping pro-
vision.

Mr. CLAPP. I will state it once more.

Mr. LA FOLLETTE. Do not state your construction of the
law, just read the provision of the law, and allow Senators to
make their own construction of it.

Mr. CLAPP. It reads:

That the Seecretary of the Interlor may enroll

appear upen any of the tribal rolls and for whom
of the Commissioner to the Flve Civilized Tribes—

It is not even limited to the official records—any records—
show application was made prior to December 1, 1905, and which was
not allowed solely because not made within the time prescribed by law :
Provided further, That nothing bherein shall be construed so as here-
after to permit any person to file an application for enrollment or to be
entitled to cnrollment in any of said tribes, excegié for minors, the chil-
dren of Indians by blood. or of freedmen members of sald tribes, or
of Mississippi Choctaws identified under the fourteenth article of the
treaty of 1830, as hercin otherwise provided, and the fact that the
name of a person appears on the tribal roll of any of said tribes shall
not be construed to be an application for enrollment.

That has to be read into the law which we passed in April,
I insist that if the conference report becomes a part of the law,
it simply will prevent rolls which have passed out of the con-
trol of the Department, being received as evidence not only of
enrollment, but of application for enrollment.

Ar. LODGE. May I ask is this an amendment to the act
in regard to the Five Civilized Tribes?

rsons whose names
he records in charge

Afr. CLAPP. Yes, sir. Because in the Five Civilized Tribes
aci——

Mr. LODGE, That is the act we passed this winter?

Mr. CLAPP. Yes, sir.

Mr. LODGE. The whole act will have to be construed as one
Instrument.

Mr. CLAPP. Certainly.

Now, further, the reason why we had to pass that is this:
When we got into conference we provided in section 2:

That for ninety days after approval hereof, applications shall be
received for enrollment of children.

Then we went on down here:

That nothing herein shall be construed so as to hereafter permit any
person to file an application,

There was nothing we could take into conference, and, as I
stated when the amendment was before the Senate during the
pendency of the Indian appropriation bill, it was put in so as
to have the matter a subject of conference, I certainly would
not knowingly deprive anyone down there of his rights. That
is why we left it until next March to complete these rolls.

Mr. BAILEY. T should like to ask the Senator from Minne-
sota if there is anything in this bill to affect the status of what
are known as * children of intermarried whites?”

Mr. CLAPP. I do not think there is. I certainly do not
reecall it. :

Mr. BAILEY. I have had my attention eanlled to a general
statement that amendment No. 56 was intended to deprive
children of intermarried whites of their rights, but I can not
read that amendment to mean that. Of course I take the Sen-
ator's assurance.

Mr. CLAPP. T certainly can not be mistaken, so far as that
is concerned. We had no such thought in mind.

Mr. TILLMAN. There is another provision here which I
should like to have the Senator in charge of the bill expiain.

Senate amendment No. 50, at the bottom of page 42, provides
as follows: 3

That the Secretar{ogf the Interior shall have prepared and printed in
a permanent record k the tribal rolls of the Flve Civilized Tribes and
that one copy of such- record book shall be.deposited in the office of

tl;e {er:nrder n each of the recording districts for public Inspection free
of charge.

The Senator will recall that when this bill was in the Senate,
I suggested this very amendment to him, and I prepared an
amendment of this character. But he, after communicating with
the Department, declared they were very much opposed to it
It seemed to me a very wise and reasonable and just provision
that the names of the landowners as recognized by the Govern-
ment, not the persons who have been suggested by the Senator
from Wisconsin as entitled to enrollment, but those who were
actually recognized as participating in the allotment of lands,
should be accessible at each county seat, or other place of record,
so that any person desiring to buy from an Indian could find
out whether he was buying from an Indian recognized as such
or was buying from an imposter or from some one whose claim
to land had been disallowed.

This amendment went on the bill in the -Sennte, and it comes
back in the conference report with this proviso. I want Sen-
ators to listen, for a more drastie and extraordinary provision
I have never heard of : -

That any person who shall copy any roll of citizenshl
Cherokee, Choctaw, Chickasaw, or- Seminole tribes.of. Indians, .prepareti
hf' or under the direction of the Secretary of the Interier, the Commis-
sion to the Five Civilized Tribes, or the Commissioner to the Five Civil-
ized Tribes, whether cumlpleted or not, or-any person-who shall, directiy
or indirectly, exhibit, sell, offer to sell, give away, offer to give away, or
in any manper or by any means offer to dispose of, or who shall ?13
in his possession, any such roll or rolls, any copy of the same, or a copy
of nngeé)ortlon thereof, shall be desmed guilty of a misdemeanor, and
punis! by imprisonment for not exceeding two years: Provided, That
this act shall not apply to any persons-authorized by the Secretary of
the Interior, the Commissioner of Indlan Affairs, or the Commissioner
to the Five Civilized Tribes to copy, exhibit, or use such rolis, or a_copy
thereof, for any purpose necessary or required by law. '+

It appears to me that the Senate amendment, which provided
for the deposit in an accessible place for the.benefit of the
publie of these tribal rolls, is not only destroyed, but that this
penal statute, which is so sweeping and drastic in its provisions,
has no justification whatsoever. The only interpretation I can
put upon it is that those who are interested in being go-betweens
between the Indian owners of land and the white persons who
may want to buy lands are determined to keep up the system
of fees, or blackmail, or whatever else you may term it, for
what ought to be information aceessible to anyone, I should
like to have an explanation why this provision was put in here.

Mr. CLAPP. That is very easy indeed, Mr. President, and I
do it with a good deal of pleasure.

Pending the passage of this bill there was a great deal of
trouble in the Indian Territory; parties were arrested, I think
indieted, although I would not say how far the proceeding went,
for surreptitiously getting the rolls, They were liable to
make—although I do not say they got that far with it—what
would seem to be copies of the rolls, with no responsibility at-
taching to the person who did it, and use those false rolls, im-
proper rolls, for the purpose of dealing in land down there. A
bill was pending in the Senate—I think it had passed the

of the Creek,




8176

CONGRESSIONAL RECORD—SENATE.

JUNE 9,

House—making it a misdemeanor to use the rolls, and the Senate
amendment on this subject was as follows:

That the Secretary of the Interior shall have
In a permanent record book the tribal rolls of the Five Civilized bes,
and that one copy of such record book shall be deposited in the office
of the recorder in each of the recording districts for public Inspection
free of charge.

That also was very liable to lead to trouble until those rolls
are absolutely completed, and so the conferees inserted the words
“ upon completion of the approved rolls.”

ence has abundantly proved down there that access
to these rolls before they are completed, while they are the
subject of review, perhaps the subject of examination in the
Department on appeal, and still subject to review, may lead
and does lead to a grcat deal of trouble and difficulty. Until
the rolls are completed no person should be placed where he or
s.e' may rely upon their correctness, because it is liable to
mislead them and lead them into trouble. When these rolls are
completed, there should be one place where they can be found
and examined, their authenticity absolute and unguestioned,
and that is in the recording offices of the Territory. So we pro-
vided that after the rolls were completed, one copy of each book
should be deposited in the office of the recorder in each of the
recording districts for public inspection.

I wish to say in this connection that this was at the urgent
solicitation of the Department of the Interior. I never knew
a man who worked as bhard and incessantly, actuated by such
an absolute sense of duty to his trust, as this man does. I
never knew a man who worked surrounded by greater difficulties
than he does, and with more difficult problems to solve, and
while we may not always agree with him—there are very often
times when I do not myself—at the same time when it comes
to administering the affairs of that Territory, which is particu-
larly and peculiarly within his jurisdiction, I feel that his judg-
ment is entitled to a great deal of weight. I believe now that
we have it adjusted so that when the roll is safe, and it is never
safe for inspection until it is finished, it will become open to
publie inspection, and copies of it will be put in the various
recording offices. At the same time we make it a misdemeanor
for people to peddle around unauthorized, unauthenticated, and
untrue rollg, upon which they may speculate in real estate and
entangle people in the meshes of litigation.

AMr. SPOONER. Will the Senator allow me to ask him a
question?

AMr. CLAPP. Certainly.

Mr. SPOONER. The proviso to section 2 of act No. 129 is as
follows :

That nothing herein shall be construed so as to hereafter permit any
gem?i to file an afplication for enrollment in any tribe where the date
0

ng a!mllcst on has been fixed by agreement between sald tribe
and the United States.

Now, the conference committee has inserted these words:
Or to be entitled to enrolilment in,

Where applieations have been filed and not acted on, does
not this language, “or to be entitled to enrollment in,” pre-
clude action upon the application?

Mr. CLAPP. That does not seem possible.

Mr. SPOONER. Why were those words put in?

Mr. CLAPP. That clause is used in connection with the ap-
plications, perhaps not necessarily. We have made ample pro-
vision for applications for enrollment and for completing the
rolle. As the law for the Five Civilized Tribes passed the Sen-
ate, whatever is done here is an enlargement of the right and
not a restriction. It is enlarged as to minors. That is the sum
total of the effect of the amendment.

Mr. SPOONER. There is an excepiion in this act as to
minors.

Mr. CLAPP. I know; but that is at the beginning of sec-
tion 2.

AMr. SPOONER. What I want to get from the Senator is
the effect. What effect is it intended by the conference com-
mittee that shall be given to these words after the word “ en-
rollment,” “or to be entitled to enrollment in any of said
tribes?” We have already covered applications. Are these
new words necessary ; and what is the legal effect of them un-
less they mean that even if the application had been made they
ghall not be entitled to be enrolled under the application?

Mr. CLAPP. The Senator refers to the proviso:

That nothing herein shall be construed so as hereafter to permit an
person to file an ngpllcatlon for enrollment or to be entitled to enroll-
ment in any of said tribes.

Mr. SPOONER. That is what I refer to.

Mr. CLAPP. They can not qualify the law, which expressly
provides for no enrollment where applications were not made
prior to the 1st day of December, 1905.

repared and printed

Mr. SPOONER. What purpose was intended by the inser-
tion of the words?

Mr. CLAPP. I presume it is just as in a number of other
cases where at this session we have inserted the words “ fair
and reasonable.” One could not possibly qualify the other. If
a thing is fair, it is reasonable; and if it is reasonable, it is
fair. Two words in that unnecessary manner are constantly
occurring in legislation.

Mr. SPOONER. The court will not hold it to be unnecessary.
The court will not hold these words to have been incorporated
without a purpose. Now, what was that purpose? It is not
dealing with applications. That is taken ecare of :

That nothing herein shall be construed so as hereafter tt;&)ermlt an

perag‘n to file an application for enrollment or to be entitled to enroll-
men

That is new.

Mr. CLAPP. Yes; that is right, unless they made applica-
iis;}ons as provided in section 1 prior to the 1st day of December,
Mr. SPOONER. Does it say that?

Mr. CLAPP. The entire sct says that.

Mr. LA FOLLETTE. Will the Senator permit me a question?

The VICE-PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Wisconsin?

Mr. CLAPP. Certainly.

Mr. LA FOLLETTE. I understood the Senator to say that
unless they have filed their application with the Secretary of
the Interior prior to December 1, 1905——

Mr. CLAPP. I think that is the date. The Senator will
understand that all of this section 1 is an enlargement of time.

Mr. LA FOLLETTE. In just one matter.

Mr. CLAPP. It enlarges it several tiizes.

Mr. LA FOLLETTE. May I direct the Senator’s attention to
one point?

Mr. CLAPP. Yes, sir; I am listening.

Mr. LA FOLLETTE. Under what conditions may the Sec-
retary receive an application for enrollment?

Mr. CLAPP. He can only receive an application if this
amendment is adopted——

Mr. LA FOLLETTE. Without this amendment, under sec-
tion 1 of the act for the Five Civilized Tribes.

Mr. CLAPP. He could not receive any application unless the
application was made prior to December 1, 1905.

Mr. LA FOLLETTE. And could he receive any application
unless the name appeared upon the rolls and there was record
evidence additional to the rolls with the Commissioner to the
Five Civilized Tribes that he had made application?

Mr. CLAPP. Certainly, if his application was made prior to
December -1, 1905, under the language here broadened, as it is,
by *“records,” instead of saying * official record.” Anything
that was in his office as documentary would be evidence that
he had made application.

Mr. LA FOLLETTE. But suppose there was nothing in the
office of the Commissioner except the tribal rolls with the man’s
name on it, would he have a right to have his application con-
sidered to be enrolled?

Mr. CLAPP. Ungquestionably. If he did not, I do not know
how to frame a law to give him that right.

Mr. LA FOLLETTE. If the Senator will yield further, I
submit to him, if he will just give attention for one moment to
the reading of the proviso, it is perfectly plain that no appli-
cation can be considered simply because the name of the appli-
cant appears upon the roll.

Mr, CLAPP. I absolutely agree with that.

Mr. LA FOLLETTE. And in addition to that there must be
some record. Now listen to the language of the act No. 129:

Provided, That the Becretary of the Interfor may enroll persons
whose names appear upon any of the tribal rolls and for whom the
records in charge of the Com: ioner of the Five Civillzed Tribes show
application was made prior to December 1, 1903, and which was not
allowed solely because not made within the time prescribed by law.

As I stated before, there are about 150 who made no record
in the office of the Commissioner, who simply had their names
entered upon the rolls and rested with that.

Mr. CLAPP. I ask the Senator if that roll was in the
office——

Mr. LA FOLLETTE. I do not care where the roll was. It
does not make any difference. They are not entitled to enroll-
ment. They are plainly, under the language of that proviso of
section 1 of the Five Civilized Tribes act, not entitled to be
enrolled unless their names shall appear upon the tribal roll

| and unless, in addition to that, they made a record with the

Commissioner with the Five Civilized Tribes. The last lines of
the conference report plainly aim to exclude and cut off thaise
who have only the record of their names upon the tribal roll,
notwithstanding the fact the Attorney-General has rendered an




1906.

CONGRESSIONAL: RECORD—SENATE. .

8177

opinion, and the Secretary of the Interior has approved it, that
the mere enfry of those names upon the tribal roll gives them
a rightful claim, upon which they ought to have their cases in-
vestigated without any additional record in the office of the
Commissioner to the Five Civilized Tribes.

Mr. TILLMAN. Mr. President, I do not want to have the
appearance of being obstinate, and I know Senators are very
much interested in getting this bill out of the way. I had hoped
that it was ended, having twice, as I thought, succeeded in pre-
venting an infamous outrage from being perpetrated in this act
and in the act for the final disposition of the affairs of the Five
Civilized Tribes; and yet it sneaks back, Senators will recall
the fact that when——

Mr. CLAPP. Mr. President, I call the Senator to order. I
take exception to his language. He charges that this provision
“gneaks back.” 1 submit, Mr. President, that is not parlinmen-
tary language. It is not warranted by the facts of the case.
The Senator's own experience in the conference on the rate bill
ought to estop him from making charges of that kind, for he
knows that the Senate conferees must either let amendments
which the Senate puts on go out or bring back the bill, and that
would involve the bringing back here of an appropriation bill.

Mr. TILLMAN. Mr. President, if I have transgressed the
rules of the Senate and spoken words that are amenable to the
criticism which the Senator just made, of course I desire to
withdraw them. I always try to say what I think and what I
believe, and I can not help it. It is my misfortune rather than
my fault. I am only speaking of the fact that when the bill
for the final disposition of the affairs of the Five Civilized

" Tribes was under congideration I found in it this provision :

The disbursements, in the sum of $186,000, to and on account of the
loyal Seminole Indians, by James E. Jenkins, special agent appolnted
by the Secretary of the Interior, and by A. J. Brown as administrator
de bonis non, under an act of Congress approved May 31, 1900, appro-
grriat!ng said snm.isbeshand the same are hereby, ratified and confirmed :

ovided, That th all not prevent any individual from bringing suit
in his own behalf to recover any sum really due him. '

Senators will recall the fact that I had what I thought we
the assurances of the chairman of the Indian Affairs Commit-
tee, who must know that I have no animosity or personal feel-
ing toward him other than that of good will and friendship. I
was assured that the Senator and the Senate conferees would
endeavor to get those words out or would be willing to let them
go out, as they were a Senate amendment. When the bill came
back they were in, and the explanation given was that the
House conferees insisted on having them stay in. Of course,
being a Senate amendment, the Senate conferees could not insist
on their own amendment going out. I recognize the difficulties
uander which they labored, and that when the House conferees
ngreed that they must stay in it left the Senate conferees more
or less helpless.

Having in mind, however, the fact that the Indian appropria-
tion bill, which we now have under consideration, was amended
in several particulars to change the statute relating to the
Five Civilized Tribes, which had not then been approved, I
thought I could get this obnoxious provision eliminated. I
therefore offered an amendment to the bill which is now under
consideration, which will be found on the top of page 47, strik-
ing out of the bill for the Five Civilized Tribes the provision
relating to Brown and Jenkins.

Again the Senate conferees accepted it. They assured me
that they would endeavor to get the matter agreed to in confer-
ence and these words striken out of the bill in conference;
but again it returns. So having tried twice to get this out-
rageous provision, as I call it, taken out of the law, first in
the Five Civilized Tribes bill and then out of the Indian ap-
propriation bill, when it comes back here again I thought I
was justified a little while ago in using the language that some-
how or other it sneaked back. It does not sneak, of course, ex-
cept that unless one reads the conference report and then goes
— back to the original matter and examines into it he ean not
understand what is being done; and that is what I had in mind
when I spoke of the sneaking process. In the first instance,
the Senate conferees had to accept the House's mind, because
the House did not object to the Senate amendmentand accepted
it, and the Senate conferees were helpless. But in this case
the conditions are reversed, and we find that instead of the
House ccnferees accepting our amendments and leaving our
conferees helpless, our conferees surrendered to the Houske on
this remarkable provision.

Now, why do I call it remarkable? I send to the desk, Mr.
President, to have read, a couple of letters officially dealing
with the subject, one from the Indian Commissioner, which I
will send up first, in relation to this matter of A. J. Brown and
Jenkins, dated away back in February.

XL—512

The VICE-PRESIDENT, Without objection, the Seeretary
will read as requested.

The Secretary proceeded to read the letter of the Commis-
sioner of Irdian Affairs, dated February 28, 1906.

Mr. KEAN. I ask the Senator from South Carolina whether
he would not just as lief have the letters go in the Recorp with-
out being read?

Mr. TILLMAN. That depends entirely upon whether the
Senator in charge of the conference report will consent to have
this matter go over until Monday, when we will have more time
to explain and discuss this question. If so, I will put that letter
in the Recorp without reading and also this other letter, so that
Senators who wish to take any interest in the matter at all can
examine them for themselves and see how infamous this trans-
action is.

Mr. CLAPP. With the consent of the Senate, I will put pa-
pers in the Recorp also; the papers which I send to the desk.

Mr. TILLMAN. I am perfectly willing to have all papers
bearing on the subject put in the Recorp, for we want to see
both sides of the guestion, because it appears to be an extraor-
dinary proceeding that litigation instituted by the Indian Office
and the Secretary of the Interior for the protection of orphans
should be taken out of court. It is an extraordinary thing to
go in by just simply having the act ratified, on the facts shown
by the letters I have sent to the desk.

Mr. KEAN. 1 hope the Senators will consent to that course.

The VICE-PRESIDENT. Without objection, the papers sub-
mitted by the Senator from South Carolina and the Senator
from Minnesota will be printed in the Recorp.

The letters submitted by Mr. TiLrymAN are as follows:

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, February 28,

The honorable the SBECRETARY OF THE INTERIOE.

Smk: * * * Attention is respectfully invited to the amendment
beginning with line 9, xglg’e 11, and ending with line 18. This amend-
ment has reference to the money disbu bg A. J. Brown as adminis-
trator de bonis mon under the act of May 31, 1900, and proposes to
ratify and confirm his action in disbursing the money. In conneection
iherewith attention is.invited to office report of February 6, 1905, Land
10810, reportinﬁ on an amendment intended to be pro to House
Ll 5976, which is identieal with the amendment as it appears here.
The amendment is quoted in full in said report.

This subject has been investigated under the directien of the De-
partment of Justice, and papers before this Office on April 13, 1904,
showed that Andrew Jackson Brown collected from himself as adminis-
trator of Seminole estates for the Wewoka Trading Company, of which
firm he was a partner, and for which he acted as agent, $72,783.84;
that be pald S8amuel J. Crawford, as attorney, $27,392.82; and that
both Payments were apparently made without authority of law. The
question of the distribution by Mr. Brown is pending before the |’1r0-
bate commissioner, under the supervision and jurisdiction of the United
States court for the western judicinl district of the Indian Territory.
The Government has recently retained the former United States district
attorney for the northern district of the Indian Territory, who is
famillar with the subject, as speclal counsel in the case, and I believe
that the question as to whether Mr. Brown properly disbursed the
funds may safely be left to the court.

Furthermore, the Seminole agreement, approved by act of July 1,
1898 (30 Stats., 567{). ‘Provides, among other things, that—

“The town site of Wewoka shall be controlled and disposed of ac-
eording to the provisions of an act of the general council of the Semi-
nole Nation, approved April 23, 1897, relative thereto, and on extin-
guishment of the tribal government deeds of conveyvance shall issue to
owners of lots as herein gmvided for allottees and all lots remainin
unsold Bt that {ime may be sold in such manner as may be prescri
Ly the SBecretary of the Interior.”

A. J. Brown, brother of the principal chief, was made secretary of
the commission to dispose of the Wewoka town site. This commission
selected a iract of 640 acres, within the boundaries of which were
permanent improvements claimed by the sald Secretary Brown, and
160 acres within the town-site limits were set aside for said Brown, as
provided by section 3 of the Seminole act.

In February, 1900, John F. Brown, principal chief of the nation,
submitted to the commission a proposition on behalf of himself and
his brother A. J. Brown, to purchase the lots remaining unsold for the
l“mt_P sum of $12,000. During about three years following the organ-
ization of the commission and prior to February, 1200, only seven
lots were sold, and the egrupoul of John F. Brown was accepted and
the transaction concluded by the execution of a deed dated February
12, 1900, to John F. Brown, purporting to convey all of the lots in the
town site of Wewoka remaining unsold and not otherwise disposed of.
The legality of these proceedings was gquestioned and the minole
Nation made an investigation, and on December 16, 1903, passed an
act declaring that the sale of the town site by the town-site commis.
gion “ was done in accordance with the law governing the same.”

There was still a guestion as to the validity of the sale of the town
site of Wewoka, and Congress, by the act of March 3, 1903 (33 Stats.,
1048, 1068), confirmed and ratified the action of the town-site com-
missioners in disposing of the unsold lots in the town to Johm F.
Brown. The records of this office show that A. J. Brown was inter-
ested in the Eumhase and, in my opinion, Congress has been very
lenient with the Browns; so I earnestly recommend that you request
that the amendment berein mentioned be eliminated from the bill and
that the question of determining whether the distribution was prop-
erly made by Mr. Brown be left to the courts.

- - * - - = -

Very respectfully,
F. B. LEurP, Commissioner,
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. DEFARTMENT OF THE INTERIOR,
SECRETARY'S OFFICE,
Washington, D. 0., February 7,

CHAIRMAN OF THE COMMITTER ON INDIAN AFFAIRS,
United States Senate.

Sin: There is inclosed herewith copy of a report of the Commis-
sioner of Indlan Affairs upon the amendment intended to be proposed
‘bf Mr. TELLER to the blll (H. R. 5976) to provide for the final dispo-
sition of tke affairs of the Five Civilized Tribes in the Indian Territory,
and for other purposes.

Baid amendment provides:

*“That the disbursements of the sum of $186,000 to and on account
of the loyal Seminole Indians, by James E. Jenkins, stecinl agent,
appointed by the BSecretary of the Interior, and by A. J. Brown, as
adminisirator de bonis non, under an act of Congress apgroved May 31,
1900, appropriating sald sum, be, and the same are hereby, ratified and
confirmed.”

The Commissioner of Indian Affairs rec ds, for r stated
by him, that said amendment should not te enacted into law.

I fully concur with the Commissioner in his recommendation.

Respectfully,

E. A. HiTcHCOCKE, Becretary.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, February 6, 1906,
The honorable the S8ECRETARY OF THE INTERIOR.

Sir: The Offce is In recelpt of Department letter of February 2,
1906, transmitting, for .immediate report and recommendation, an
“ Amendment Intended to Le proposed by Mr, TELLER to the bill (H, R.
b97G) to provide for the final disposition of the affairs of the Five
Civilized Tribes In the Indian Territory, and for other purposes.”

i roposed amendment is as follows :

“And provided, That the disbursementis of the sum of $186,000 to
and on account of the loyal Seminole Indians, by James E. Jenkins,
speclal agent, appointed hg the Secretary of the Interior, and by A. J.
Brown as administrator de bonis nen, under an act of Congress ap-

roved May 231, 1900, appropriating sald sum, be, and the same are

ereby, ratified and eonfirimed.”

By the act of May 31, 1800 (31 Stats., 221, 240) the sum of $186,000
was appropriated * to pay the balance of awards made to loyal Semi-
nole Indians, under the direction of the Secretary of the Interior, with
interest thereen, as per articles 3 and 4 of the treaty of March 21,
1866, and paragraph 14 of the agreement of December 16, 1897, under
payments to Le in full settlement and satisfaction of all claims under
said articles and lpal‘m;ra1:;ll."

The appropriation was disbursed during April, May, and June, 1901, un-
der departmental direction, by James E. Jenkins, who was then a special
agent of this Office, and on April 13, 1904, the Office made report on
a communication from Acting Attorney-General McReynolds, dated
March 31, 1904, concerning the recommendations of I'liny L. Soper,
esq., special assistant United States attorney, in the matter of the
loyal Seminole claims made to the probate commissioner on exceptions
of the lawful heirs of deceased loyal Seminoles to the report of Andrew
Jackson DBrown, administrator de bonis non of the estates of deceased
loyal Seminoles, relating to the moneys handled by him appropriated
by Congress for the patyment of the loyal Seminole claims.

From the ;mgers before the Office at that time it appeared that the

udge of the United States court for the northern district of the
ndian Territory during vacation Issued an order of distribution of
the money thus appropriated. This order was issued on the report of
Z. T. Walrond, probate commissioner. Mr. Soper said that he was
positive that the court was not in sesslon at Wewoka at the time the
order was issued, and that there was no reco-d of an order of distri-
bution having been made by the court; he coasidered the order anbso-
lately null and void, as being in violation of chapter 149 of Mans-
field's Digest of the BStatutes of Arkansas, since it was issued by a
judge and not by the court.

From said papers it did not seem that the order had been approved
by the court when in session.

The cases are on the probate docket in the United States court for
the western judicial district of the Indlan Territory, and are numbered
22 to 284, both inclusive.

Andrew Jackson Brown was at the time of the distribution a member
of the Wewoka Trading Company, and the papers before the Office on
April 13, 1904, showed that, of the amount distributed by Mim as ad-
ministrator de bonis non, $72,783.84 was paid to the Wewoka Trading
Company ; that Samuel J. Crawford, as attorney, was paid $27,392.82,
and that the cost of administration was $3,007.04. The amount paid
Mr. Crawford apparently included a charge of $1,003.42 against minors
u;l 2ld8.'mgdla charge of $1,185.49 against adults unpald, making a total
of $2,185.01.

It appeared that the administrator, Andrew Jackson Brown, was to
have been allowed 3 per cent of the amount of each estate for his
services, and Mr. Soper said that he would therefore be entitled to the
sum of $4,038.98; but the figures attached as an exhibit did not bal-
ance, and the papers showed that in many instances, where the amounts
alleged to be due Samuel J. Crawford and the Wewoka Trading Com-
pany were the entire amount due individuals, no charge was made for
the cost of administration.

It also appeared that Andrew Jackson Brown, as administrator, acted
as agent for the AVewoka Trading Company, of which firm he was a

rtner, and that in his capacity as agent he collected for the Wewoka

rading Company from himself, as administrator of Seminole estates,
the sum above mentioned, to wit, $72,783.84,

Special Agent Jenkins pald Andrew Jackson Brown, as administrator
of the estates of deceased Seminoles, $151,299.00, of which amount he
paid to the Wewoka Trading Company, Samuel J. Crawford, and for
cost of administration $103,183.70, which is about 69 per cent of the
amount pald him by the special agent.

The Office sald that the payment to Mr. Crawford seemed to have
been made without authority of law; that in most of the cases pay-
ments were made without the consent of the persons from whose
estates the deductlons were made, and that proper action should be
taken to recover the amount so pald Mr. Crawford.

It also said that, in its opinion, Andrew Jackson Brown should
be required to pay into court all of the money received by him, in
order that it might be properly distributed, and that such payment
should Include the money pald Mr. Crawford, the amount Andrew
-Jackson Brown, as administrator, zpaltl himself as agent for the We-
woka Company, and the amount collected by him for his services.

The question of the validity of the distribution by Mr. Brown of
the amounts herein mentioned is dpendtng before the probate commis-
sloner under the jurisdiction and supervision of the United States
court for the western judicial district of the Indian Territolg. and
the Government has recently retained the former United States district
attorney for the northern district of the Indian Territory, who is en-
tirely familiar with the eases, as special counsel therein.  As 1 believe
that the question whether Mr. Brown properly disbursed the funds
may safely be left to the court, I respectfully recommend that the
chalrman of the Senate Committee on Indian Affairs be advised that,
in the opinion of the Department, the intended amendment should not
be enacted into law.

Very respectfully, F. E. Levre, Commissioner.

The papers submitted by Mr. Crapp are as follows:

EpsiTr HOUSE,
Washington, D, C., May 14, 1906.
Hon. M. E. Crarp,
United States Senate.

Drar Sexaror: Referring to an item in the Indian appropriation bill
repealing section 9 of the act approved April 26, 1906, 1 Beg to say that
if the honorable Senators who are m:lpparting that item were correctly
informed as to the facts, they would not for a moment favor its re-
tention in the bill, but on the corsrary they would earnestly oppose It.
In 18G6 the Government made a treaty with the Seminole Nation,
wherein it agreed to ?n the loyal Beminoles for property lost and de-
stroyed during the civil war. For thirty-odd years the Government
neglected and failed to fulfill that provision of the treaty. The said
losses amounted to $163,000, less the amount previously pald.

B{ the treaty this sum was to draw interest at the rate of 5 per cent
until paid. During this long period of waiting the loyal Seminoles
often i)etltloned and asked for payment, but as often they were refused,
until 1897, when the Seminole council took hold of the matter and em-
ployed attorneys to represent the clalmants. The attorneys so em-
Bioyed immediately prepared the claims and presented them orally and

y printed briefs to the proper oflicers of the Interior Department and
to committees of Congress, and finally after three 1years of continuous
work succeeded in securing an appropriation of $1S06,000 by agreeing
to compromise, whereby they were forced to reduce the aggregate
amount of sald clalms, principal and interest, from $438,402.60 to
$156,000, This sum was aﬂ[in'opriated by an act of Congress ngpmveﬂ
May 31, 1900. 'The act making this appropriation, as will be -observed,
autherized the Secretary of the Treasury to pay this money under the
direction of the Secretary of the Interior to the claimants, if living, and
if not, then to their legal helrs,

At that time it was thougbht the laws of Arkansas had been extended
over the Seminole country, but as a matter of fact they had not. The
Seminole government was still working under its own constitution, and
its ngreement with the United States, ratified by Congress July 1, 1898,
Nevertheless, A. J. Brown was appointed administrator for the minors
of deceased claimants, and gave bonds amounting in the aggregate to
$300,000 for the faithful performance of his duty.

The disbursing officer for the Government, Mr. Jenkins, paid the
adult claimants (all of whom were citizens of the United States) with
checks, which were cashed some by the .tradinz house of which Mr.
Brown was a member, and others elsewhere. 1f the Indians were in
debt, they paid their debts, just as they had always been In the habit of

doing.
The money belonging to the minors was turned over to the adminis-
trator (Mr. Brown) and by him paid to the parents or natural guardians

of said minors, who In turn paid the debts they had contracted for the
support of thelr wards and also the attorneys’ fees for services in se-
curinz the payment of said claims. Every dollar of that money
handied by the administrator was honestly an roperly paid out.

At first the attorneys were employed by the Seminole council, but the
claim not being a tribal matter, it was subsequently deemed advisable
for the claimants to act for themselves, which they did by meeting in
convention and appointing a committee with full power to em%loy
attorneys and enter into a written contract for the payment of their
fees. 11 these matters were fully understood by the claimants and
perfectly satisfactory to them. Not the slightest eomplaint was made
or n word of objection offered by any one of them until some one dis-
covered the fact that the judge of the United States district court had
approved the reports of the administrator at chambers, while the laws
oF Arkansas (which did not apply to the Seminoles) required such pro-
ceedings to be approved in open court. Then the claimants were
informed that the whole proceedings were irrcgular, and that if they
would stand together the administrator would have to pay them a sec-
ond time.

The disbursing officer, Mr. Jenkins, acted in good faith and in obedl-
ence to his instructions when he paid the claims. )

The ndministrator, Mr. Brown, did the same when he pald the claim-
ants, and so also did the United States district judge when he approved
the reports and proceedings of sald administrator.

The only hope of those who would undo this work, which was hon-
estly done under a law that was supqnsed to be aé)pllcal:le, lies in the
remote possibility of their being able to proceed under a new law
enacted three years after the payments were made, extending the laws
of Arkansas over the Seminole country,

On the 1st day of .Tnnunr%. 1000, these claims, principal and interest,
amounted to $438,402.69. n full payment thereof Congress, on May
31, 1800, appropriated the sum of $186,000, leaving a balance of
$252,402.60 lawfully due the loyal Beminoles.

Would it not be more honorable for the Government to pay this bal-
ance rather than try to compel the administrator to again pay that
which he has already paid? This, it seems to me, would be better for
the Indians than if the Government should adopt a course calenlated to
impress upon their minds the fact that they are under no moral obliga-
tions to pay their honest debts.

It has ever Leen the custom of the trading houses in the Seminole
country to trust the Indians for the necessaries of life in anticipation
of their payments from the Government, and when such payments were
made the Indians as a rule paid their debts, and so they did when the
loynl Seminole claims were Enid.

1 trust, therefore, that the law as it is may be permitted to stand.

Very truly, yours,
BaMmL. J. CRAWFORD.

Memorandum of facts in regard ?oiﬂu: payment of the loyal Seminole
claim,

Certain Individual Seminole Indians remained loyal to the United

States during the war of the rebellion and suffered loss of thelr prop-
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erty from degredations by their disloyal neighbors. To compensate
these logal individuals Congress appropriated, by act approved May 31,
1900, the sum of $186,000, which sum was dlsburse«i by James E.
Jenkins, special agent, under the authority of the Secretary of the In-
terior dated May 7, 1901.

At the time of this disbursement the individual claimants were elti-
zens of the United States.

Stpec!ﬂl Agent Jenkins was instructed, in making payments on be-
half of deceased beneficiaries, to require administration papers from
a court of proper jurisdiction. He was further instructed to make all
payments by check payable to the order of the persons entitled thereto,
and that the check should be placed di:eclt,}f in the hands of the indi-
vidoal beneficiaries. He was also Instructed not to make any arrange-
ments to favor In the slightest degree any merchant, trader, or other
creditor, and neither they nor thcﬁ-r representatives, nor any collector
i}f any description were allowed to be in his office while payment was
n progress.

hese instructions were attempted to be complied with to the letter,
but the administrator who was appointed to receive the money of the
minor beneficlaries was so appolnted under the laws of the State of
Arkansas, which were not in force in the Seminole Natlion at the time
of such payment and therefore the administrator was without authority
in the premises. However, Andrew Jackson Brown, who was thus
appointed administrator, gave bond in the sum of $300,000.

for the purpose of securing this claim, the individual claimants, as-
sembled in council or convention, had employed a competent attorney
to conduct their case, who rendered services in that bebhalf for many
gfnrs, and the claimants were all willing and anxious to compensate

m.

These individual elalmants, following the usual custom of the tribe,
had contracted debts on the strength of their expected payment and in
anticipation thereof with the Wewoka Trading Company and others.

In making the Pﬂ&;menl‘s. checks were Issued to those of full age and
delivered to the individual benefleiarles, who, following their own in-
clinations, took the same to the Wewoka Trading Company and there
had the checks cashed and paid their debts, including the amounts
which the claimants had anthorized to be paid to their attorney and
were perfectly satisfled with the transaction. The beneficiaries of de-
cedents were in like monner paid to the administrator, who settled for
amount of debts contracted, in accordance with the custom of the
tribe, by the parents and guardians for nurture of the minors and also

ald the falr share of these minors of the amount due to the attorney
or the claimants.

The administrator made up his accounts and the same were ap-
proved by Judge Gill sitting in chambers, and the matter was sup-
posed to finally ended.

At this time one Crane, a brother-in-law of Andrew Jackson Brown,
and an ex-convict, conceived the plan of securing to himself an in-
former's share, under section 2103 of the Rlevised Statutes of the United
States, upon the theory that this money had been disbursed, so far as
the attorney’s compensation was concerned, in violation of that section,
which share is one-half of the amount of money which might be re-
covered by the person sueing for the same. Upon his representations
suits were instituted to recover the money pnlg through the adminis-
trator upon the technieal ground that the order confirming the acts of
the administrator had been executed in chambers instead of in open
court, as required by the laws of the State of Arkansas, which were
supposed to govern the proceeding. Upon these suits large sums of
money have been paid from the fund to cpurt officers, and payment of
further _c‘harﬁes amounting In the aggregate to $5,000 or over were
pending at the passage of the act confirming the payments by Special
Agent Jenkins and by Administrator Brown.

The improvident payment by Inspector Jenkins was that to an
administrator nﬂlgointed by a court having no jurisdiction. Unqgnes-
tionably t*e right of recovery h{tthe United States wonld lle against
Jenkins's bond for this money it was wrongfully paid. The con-
ﬂr?gto:'y act hea{g tthis cllef‘ect. 14 diveet

e money pa o adults was pa rect to the individuals, who
were each citizens of the United States, who made such nse thereof as
he himself elected. The fact that the money was used in the payment
of debts [s not a reasonable criticism of the panyment.

The money disbursed by Brown as administrator for the payment of
the debts contracted by the parents and guardians for nurtare o minors,
was paid in accordance with the ecustoms of the tribe and in sceord-
ance with the long-continued custom of giving credit by trading com-
}mnies to the parents and guardians for nurture of those expecting

unds from the Government as in the case of annuities and other pay-
ments. It has never been charged or suggested that the money so
pald was not actually due to the Wewoka Trading Company, where
most of the indebtedness was contracted. Every cent of the money was
il von b Dy e 4 ThAninteaton SOVSENGY. Lo HasAL beneficiacion
o 1 selves i} nistrator a or & pu
celving and applying the fund. b % b
The proceeding Institnted by the Government through the In
Department was so Instituted upon false and misleadlné statementtesﬂt?;
the part of the convict Crane, and have been maintained under the
mistaken idea that the fund, rticularly of minors, had been mis-
applied. ~ This, however, is distinctly erroneous, and 5It the partles to
whom this money has been 1‘gn.icl in the payment of the debts of these
Eeeop‘le were required to refund the same, the individuals for whose
nefit the recovery would be had would be encouraged in an unwar-
5&:1::31!& and dishonest proceeding—that Is, the repudiation of their
us ebis.
It is not contended but that the court which approved th
of the administrator, Brown, in chambers acted Fi;x}: ood tfflttmﬂﬁgg
the supposition that authur(tg was vested in him to thus approve paid
accounts. The approving judge has never since sat in that district
and never had an upgormnity to approve the accounts in open court
nunc pro tune, another judge having set aside the order made in
chambers, thus reopening the administrator’s accounts.
It is now conceded that the appointment of Brown as administrator
. was without authority of law and improvidently made, and that the
money of minors was pald over to him by Jenkins without legal au-
thority. The object of the act confirming and ratifying both the action
“ of Jenkins and the action of the administrator, Brown, was to heal
these tcchnical irregularities. The confirming act leaves to any per-
son aggricved the individual right of action, and it is substantially
just in the premises and no mere. The ol-ﬂect of the confirmatory nct
was to not only relieve Special Agent Jenkins from liability, but also
to confirm the improvident appointment of Brown and to confirm the
act of Judge Gill, who approved his accounts in chambers instead of
“ in open court, with the further obéect to prevent litigation which has
already eaten deeply into the fund and which, if continued, will ex-

haust any part of the fund now remaining in the hands of the ad-
ministrator, Brown.
BurtLER & HALE,
(For administrator).
The following is a copy of the Instructions to Mr. Jenkins, under
which the loyal Seminole payments were made, to wit:
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, May 7, 1901,
Mr. JamEes H. JEXKINS

Bpecial United States Indian Agent, Present.

B8ik: Upon the completion of your report upon the Investigation re-
cently made by you, you are directed to proceed to Perry, Okla., In
order to arrive there not later than the morning of the 13th instant,
gcl'lr the purpose of testifying in the case of The United States v. Asa C.

arp.

Upon the completion of this duty, you will proceed to the Indian
Territory for the Bpurpose of making Payment o the loyal Seminole
Indians of the $186,000 appropriated in the Indian appropriation act
approved May 31, 1900, age -

eport {our arrival a lcrrg. your departure therefrom, and your
arrival in the Indian Territory by wire.

Steps will at once be taken to place to your official credit the sum
above referred to, in installemtns, to enable you to pay the bajance of
the awards made to the loyal Seminocle Indians, per articles 3 and 4
of the treaty of March 21, 1866, and paragraph 14 of the agreement
on December 16, 1897, such payment to be in full settlement and satis-
faction of all claims under said articles and paragraph.

The roll containing the names of the persons entitled to yment,
together with the census roll prefpared by you, are handed you herewith.

‘ou will make two copies of the pay roll, and, after making the
payment, return two coples to this Office with your accounts. A sep-
arate account must be rendered for this payment.

In making payment in behalf of deceased beneficiaries, you will re-
quire administration papers from ccurt of proper jurisdiction.

The shares of all who are entitled to receive and receipt for thelr
own, but which, for any reason, yon are unable to pay, shounld be re-
E;-ne(t)lmto the United States Treasury, to be afterwards paid through

] ce,

All payments are to be made by check, payable to the order of the
persons entitled, and must be placed directly in their hands.

You are not allowed to make any arrangements to favor, In the
slightest degree,” and merchant, trader, or other_creditor, and neither
they, their representatives, nor any collector of any description are to
be allowed in your office while payment is in progress.

In no case will you recognize a power of attorney.

You will be careful to make full and clear notes on the pay mllsi
explaining any matters that are unusual, such as date of death o
anyone who may have died since the roll was prepared, reason for
returning to the Treasury the share of any person entitled, ete.

You will also be careful to enter in the colnmn prepared for tHat

urpose the date on which each payment is made, also to Indlcate the
geposltory on which you draw your checks, and to place the number
of the check opposite the name of each person paid.

Upon your arrival In the Indian Territory you will commence the
payment without delay. and as soon as the first installment placed to
your credit is exhausted you will wire this Office, when another install-
ment will be placed to your credit.

A. C. TONNER,

Very respectfully,
Acting Commissioner.

Mr. KEAN. I ask the Senator from Minnesota [Mr. Crarr]
if he will yield now for a motion to adjourn?

Mr. TELLER. - Mr. President——

The VICE-PRESIDENT. Does the Senator from New Jersey
yield to the Senator from Colorado?

Mr. KEAN. Certainly.

Mr. TELLER. I did not know the Senator from New Jersey
had the floor.

Mr. KEAN. I did not know that I had the floor, either.

Mr. TELLER. I did not understand that the Senator from
New Jersey had the floor.

The VICE-PRESIDENT. The Chair understood the Senator
from New Jersey to address the Chair.

Mr. KEAN. But he only addressed the Chair in the time of
the Senator from Minnesota [Mr. Crare].

Mr. TELLER. He yielded the floor.

Mr. KEAN. I yield.

The VICE-PRESIDENT. The Senator from Colorado [Mr.
TerLiEr] is recognized.

Mr. TELLER. Mr. President, if the consideration of the
conference report is to go over, I will address myself to it at
some other time. I simply want to say that there is nothing
in this transaction that justifies the Senator from South Caro-
lina [Mr. TimnamaN] or anybody else in calling it an infamous
transaction. The Senator, from some statements which people
have made to him, makes a statement here that 1 know and
the committee know can not be supported. 1 shall, however,
address myself to this matter when I have an opportunity;
but I do not intend to allow the Senator from South Carolina
to charge the committee with presenting an infamous transac-
tion here. He may do it, T suppose, but he shall not do it, at
least, without baving a denial put upon record by me, Mr.
President.

Mr. TILLMAN. Mr. President, I was not aware that the
Senator from Colorado [Mr. TerreEr] had any interest in this
matter at all. As I said a moment ago, the matter appeared
to me extraordinary ; and if the word “ infamous” is too strong
1 will use some milder phrase. I will think up one, probally,
or try to do so, and insert it in my remarks. But what appears
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to me to be strange, unaccountable, unreasonable, and unjust is
that Congress should step in and by enactment cause to be
stopped the -litigation and lawsuits now pending in the courts
to recover from this man Brown money that is claimed or al-
leged to be due to these Indian orphans; and that these law-
suits should be stopped and the action of Brown and Jenkins
should be ratified, when the Commissioner of Indian Affairs
and the Secretary of the Interior send an official communica-
tion, in which they point out the fact that Brown, as the agent
of the Wewoka Trading Company, paid to himself or to his own
concern or his own store $72,783.24 of this money, and then
paid to some one—I do not know on what pretense or for what
reason—$27,392.82 out of the $186,000 appropriated by Congress
to settle these just claims—I suppose they must have been just,
although some lawyer may have manipulated them, but I will
take it for granted that they were honest and just claims—I
say it is extraordinary to my mind and unreasonable; but I
will stop for fear my adjectives may get too hot. [Laughter.]

Mr. TELLER. I will not allow the Senator to assert that I
have been interested in this claim.

Mr. TILLMAN. I did not say that. I said I was not aware
that the Senator was interested in this matter.

Mr. TELLER. I have got only the interest in it which any
Senator who is a member of the committee would have. We
attempted to discharge our duties properly, and we know more
about this case than does the Senator from South Carolina. I
assert bere that there is nothing disreputable in this case in
any shape or manner.

Mr. TILLMAN. 1Why, then, not let the court settle it?

Mr. TELLER. We propose to let the court settle it. We
have put that in ex industria that it should not prevent any-
body from going to the court. Even if the Senator is a corn-
field lawyer, he ought to know that. We could not take that
right away even if we had tried to do so. It is one of the
rights of these people. They are not Indians; every one of
them is a citizen of the United States. The Government of the
United States can bring as many suits as it chooses, and each
individual ean bring his suit.

I will not, however, go into this question now ; but the Sena-
tor from South Carolina, from what he has just stated as
facts—which I do not believe are facts—must have a very un-
fortunate opinion of the transaction, and he must have a very
unfortunate opinion of the committee, or he must believe the
committee dishonest—one or the other.

Mr. TILLMAN. The Senator from Colorado is angry, and
I have too much respect and admiration for him to in any wise
say or do anything to offend him or give him a reasonable
excuse for any such language.

Mr. TELLER. I do not allow anybody to taunt me with dis-
honesty, either directly or indirectly.

Mr. TILLMAN. I have not charged the Senator with dis-
honesty. :

Mr. KEAN. Mr. President, em I recognized?

The VICE-PRESIDENT. The Senator from New Jersey.

Mr. KEAN. I move that the Senate adjourn.

The motion was agreed to; and (at 6 o'clock and 20 minutes
p. m.) the Senate adjourned until Monday, June 11, 1906, at
12 o’clock meridian.

HOUSE OF REPRESENTATIVES.
SATURDAY, June 9, 1906.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. HERrY N. CoupEn, D. D.
The Journal of yesterday’s proceedings was read and ap-
proved.
AMENDING SECTION 3646, REVISED STATUTES.

Mr. DALZELL. - Mr. Speaker, I ask unanimous consent for
the present consideration of the bill which I send to the Clerk’s
desk.

The SPEAKER. - The Clerk will report the bill.

The Clerk read as follows:

An act (8. 5811) to amend section 3646 of the Revised Statutes of the
United States, as amended by act of February 16, 1885, as amended
by act of March 23, 1906.

Be it enacted, ele., That section 3646, Revised Statutes of the United
fitates, as amended by act of February 16, 1885, as amended by act
of March 23, 1906, be amended by striking out the words *“ check or
warrant "' wherever sald words appear in sald amended act, and by
substituting in lieu thereof the words * disbursing officer's cﬁeck." 80
as to make the section read as follows:

“ SEgc. 3646. Whenever any original disbursing officer’s check is lost,
stolen, or destroyed, the Secretary of the Treasury may authorize the
officer issuing the same, after the ex’glra.tlon of six months and within
three years fmm the date of such disbursing officer's check, to issue a
duplicate thereof gg-on the execution of such bond to indemnify the
Ungted States as the Secretary of the Treasury may prescribe:

vided, That when such original disbursing officer’s check does not exceed
in amount the sum of ?50 the Becretary of the Treasury may authorize
the issuance of a duplicate at any time after the expiration of thirt
d;yukund within three years from the date of such disbursing officer’s
check.”

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, I
would like to have the gentleman explain what this bill does.
~ Mr. DALZELL. At this present session of Congress we passed
a law amending section 3646 of the Revised Statutes, which sec-
tion of the Revised Statutes imposed a limitation upon the dis-
cretion of the Secretary of the Treasury upon issuing lost
checks.

Mr. MANN. I thought it increased the authority.

Mr. DALZELL. It increased the authority by removing the
limitation. Now, the SBecretary of the Treasury says the words
used in that amending statute were too broad; that we used
the words “ check or warrant,” whereas we ought to have used
only the words *“ disbursing officers’ checks,” and that the pur-
pose sought to be accomplished by the amendment has been in
part defeated by reason thereof, and it is to correct that error
Wlll(é]:i he claims is in the law which passed that this bill is pre-
sented.

Mr. MANN. I can not quite understand how using words
too broad defeats the purpose of the amendment. This is re-
strietive. We have had so much trouble heretofore about these
lost checks that I want to see the Secretary of the Treasury,
have as broad power as possible.

Mr. DALZELL. So do I; and he will haye as broad power
as we want him to have, he claims, under the law as it is now
proposed to amend it.

Mr. MANN. How does he know what power we want him to
have? And you are limiting his power by this legislation.

Mr. DALZELL. Not at all.

Mr. MANN. That is what the gentleman stated.

Mr. DALZELL. The words necessary to be used in order to
give him the power that we want to give him by the act which
we passed at this session of Congress ought to have been * dis-
bursing officers’ checks.” Now, we did not use the words * dis-
bur&aing officers’ checks,” but used the words * check or war-
ran ”

Mr. MANN. Does the Secretary of the Treasury hold that
the word “ check " does not include disbursing officers’ checks?

Mr. DALZELL. The Seeretary of the Treasury holds that
the law substantially has been wrong for about twenty years.
I was the introducer of the bill, and when I introduced the bill
1 followed the language of the Revised Statutes we wanted to
amend. Now the Secretary says that the language ought to be
* disbursing officers’ checks ” instead of * check or warrant.”

Mr, PAYNE. What he says is now it includes warrants pass-
ing between officers of the Government, and in order to have
those renewed and have a duplicate issued, it requires the
officer to give bond, as the statute is to-day. They discovered
it since we amended it, and the statute has been that way all
the time, and this is simply. to relieve those warrants issued
between Government officers and the officers having to give
bond and security against duplicates.

Mr. MANN. I will say to the gentleman, after his luecid
explanation, it is just as clear as mud; but if he insists he has
investigated it and it is extending the power, I am perfectly
satisfied.

Mr. DALZELL. I am perfectly clear about it.

Mr. LACEY. I know what my own purpose was when I
voted for the bill, and that was to allow all sorts of Govern-
ment checks to be duplicated under the limitation and au-
thority. For instance, you get a draft drawn by the Treas-
urer or assistant treasurer of the United States on the as-
gistant treasurer at New York and that is lost. Now, we do
not want to come to Congress to get authority to get a dupli-
cate, and that bill was introduced undertaking to cover that
gort of a check. Now you limit it to disburging checks and
disbursing checks only and do away with the advantage of the
bill we passed—— .

Mr. DALZELL. Not at all. All checks to which the gen-
tleman refers are disbursing checks, and on all those checks,
of course, duplicates are issued upon proper indemnity being
given, but there must be proper indemnity.

Mr. LACEY. That is, providing the amount is under $2,500,
But suppose the amount is over that?

Mr. DALZELL. We struck out the limitation upon the

amount in the law we passed. The indemnity clause still stays,
but we struck out the amount. In the old law the Secretary of
the Treasury could not issue a duplicate check for an amount
over $2,500.

The law as we amended it allowed him to issue a duplicate
check, without reference to the amount, upon proper indemnity
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